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THURSDAY,  MAY  27,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.  in  room  SD- 
406,  Dirksen  Senate  Office  Building,  Hon.  Barbara  Boxer  [acting 
chairman  of  the  committee]  presiding. 

Present:  Senators  Boxer,  Mitchell,  Lautenberg,  Metzenbaum, 
Wofford,  Chafee,  Warner,  and  Smith. 

Senator  Boxer.  Good  morning.  This  hearing  will  now  come  to 
order.  I  want  to  welcome  everybody  here.  Chairman  Baucus  has 
asked  me  to  fill  in  for  him  this  morning.  His  father  had  an  acci- 
dent and  is  in  the  hospital  and  the  Chairman  had  to  fly  back  to 
Montana.  We  all  wish  him  every  good  wish  and  hope  he  will  recov- 
er quickly  and  that  Senator  Baucus  will  return  quickly. 

What  I  would  like  to  do  is  read  into  the  record  the  Chairman's 
statement  because  I  think  it  indicates  his  concern  over  this  issue. 
Following  that,  I  will  read  my  statement  and  then  we  will  open  it 
up  to  our  first  panel. 

This  is  Chairman  Baucus'  statement. 

Opening  Statement  of  Hon.  Max  Baucus,  U.S.  Senator  From  the  State  of 

Montana 

The  Committee  on  Environment  and  Public  Works  today  will  examine  environ- 
mental issues  associated  with  closing  military  bases.  These  issues  are  of  increasing 
importance  as  more  military  bases  are  closed.  We  are  all  aware  of  the  pain  and  dis- 
ruption caused  when  a  military  base  is  closed.  Not  only  do  the  people  working  on 
the  bases  lose  their  jobs,  but  the  economic  base  of  the  surrounding  suffers. 

Understandably,  local  communities  want  to  minimize  the  serious  economic  conse- 
quences of  closing  bases  by  quickly  developing  new  and  productive  uses  for  them. 
But  there  is  another  side  to  the  issue.  Many  of  the  bases  scheduled  for  closure  are 
contaminated  by  health  and  environmental  hazards  such  as  waste  solvents,  spilled 
fuel  and  oil,  and  hazardous  waste.  In  fact,  15  of  the  bases  that  have  been  scheduled 
for  closing  are  so  contaminated  that  they  are  included  on  the  Superfund  National 
Priorities  List,  and  many  other  bases  not  listed  on  the  National  Priorities  List  also 
have  serious  contamination. 

Balancing  the  need  to  put  these  bases  to  productive  use  and  ensuring  that  they 
are  fully  cleaned  up  is  a  difficult  task.  Communities  do  not  want  to  wait  for  years 
while  the  Federal  Government,  contractors,  and  the  States  study  the  extent  of  con- 
tamination and  argue  over  remedies.  However,  returning  these  bases  to  productive 
reuse  must  also  not  compromise  our  protection  of  human  health  and  the  environ- 
ment. The  health  of  residents,  both  current  and  future,  and  of  the  environment 
must  not  be  sacrificed  in  the  pursuit  of  economic  development.  Economic  develop- 
ment and  environmental  protection  are  not  inconsistent.  I  support  both  goals.  More 
important,  I  believe  we  can  achieve  both. 
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Not  every  acre  of  these  bases  is  contaminated,  of  course.  To  speed  up  the  transfer 
of  uncontaminated  land  at  closing  bases,  Congress  last  year  passed  the  Community 
Environmental  Response  Facilitation  Act.  Of  course  it  has  an  acronym,  CERFA. 
Today,  the  committee  will  examine  how  well  CERFA  has  worked.  How  many  par- 
cels of  clean  land  will  be  identified  under  CERFA,  how  many  of  these  will  be  eco- 
nomically desirable,  are  most  of  the  valuable  parcels  also  the  ones  with  the  most 
contamination,  and  how  are  DoD  and  EPA  working  together  and  with  the  States  to 
implement  CERFA. 

CERFA  is  directed  toward  facilitating  the  turnover  of  clean  land.  What  about  the 
contaminated  sites?  The  Defense  Department  currently  is  considering  leasing  these 
parcels  for  reuse  before  they  are  fully  cleaned  up.  I  am  interested  in  the  views  of 
DoD  and  EPA  as  to  whether  these  leasing  deals  will  fully  protect  human  health  and 
the  environment  and  the  extent  to  which  they  are  permitted  under  our  environmen- 
tal statutes. 

In  addition,  we  will  examine  whether  the  Department  can,  or  should,  consider  the 
proposed  reuse  of  land  in  determining  the  degree  to  which  it  must  be  cleaned  up. 
This  is  a  very  complicated  question  and  one  which  bears  directly  on  the  broader 
issues  being  discussed  in  the  Superfund  reauthorization. 

There  is  another  way  to  put  closing  military  bases  to  productive  use.  These  bases 
provide  a  good  opportunity  to  test  new  environmental  cleanup  technologies.  Last 
week  this  committee  held  a  hearing  on  the  environmental  technology  bill  I,  mean- 
ing the  Chairman,  and  a  number  of  his  colleagues  introduced.  That  bill  establishes 
in  part  a  program  for  the  testing  of  new  cleanup  technology  at  closed  military  bases 
and  other  facilities. 

Senator  Boxer.  That  is  the  statement  of  Chairman  Baucus.  I 
would  ask  now  if  Senator  Metzenbaum  has  a  statement. 

OPENING  STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  I  do  indeed,  Madam  Chairman.  I  appreci- 
ate the  fact  that  this  hearing  is  being  held  today  regarding  envi- 
ronmental issues  associated  with  the  proposed  military  base  clo- 
sures. This  is  not  an  insignificant  matter;  it  is  a  very  important 
matter.  I  am  pleased  that  we  have  with  us  here  this  morning  dis- 
tinguished witnesses  who  are  experts  in  this  area. 

It  is  a  sad  truth  but  environmental  protection  was  not  a  priority 
consideration  at  DoD  facilities  during  the  Cold  War.  As  a  result,  we 
have  been  left  with  a  legacy  of  pollution  at  hundreds  of  military 
bases  around  the  country  and  many  of  these  bases  are  now  sched- 
uled for  closure.  According  to  DoD's  on  figures,  most,  if  not  all,  of 
the  military  bases  slated  for  closure  pursuant  to  the  1988  and  1990 
base  closure  acts  have  environmental  contamination  problems.  Fif- 
teen of  the  bases  scheduled  for  closure  even  qualify  as  Superfund 
sites. 

The  1993  base  closure  legislation  will  contain  additional  bases 
needing  environmental  cleanup.  The  cost  of  cleaning  up  the  sites 
will  run  l.ito  the  billions  of  dollars  but  clean  them  up  we  must  in 
order  to  protect  human  health  and  the  environment.  Furthermore, 
the  law  requires  it.  But  even  if  the  law  did  not  require  it,  we  owe 
that  to  the  people  living  around  these  sites,  to  the  people  who  could 
be  affected  by  the  contamination  and  the  pollutants  emanating 
from  the  sites. 

But  it  is  not  just  an  issue  of  environment  protection.  We  need  to 
clean  up  the  bases  so  that  these  facilities  can  be  put  back  into  pro- 
ductive economic  use.  Many  of  these  facilities  represent  hundreds 
of  millions  of  dollars,  in  some  cases  billions  of  dollars,  of  Federal 
funds  and  they  can  be  used  for  other  purposes,  but  not  if  they  are 
polluted. 


Faced  with  job  losses  because  of  the  base  closings,  many  commu- 
nities around  the  country  are  desperate  for  the  Department  of  De- 
fense and  the  EPA  to  move  expeditiously  to  clean  up  these  sites. 
Fundmg  for  the  Department  of  Defense's  environmental  restora- 
tion program  is  growing.  But  the  real  question  is,  is  it  enough? 

The  Congressional  Budget  Office  in  testimony  presented  this 
March  before  the  Base  Closure  and  Realignment  Commission 
stated  that  DoD's  estimates  of  the  price  of  cleaning  up  increased  by 
50  percent  from  February  1991  to  the  summer  of  1992,  approxi- 
mately 15  months.  This  increase  was  a  result  of  DoD  discovering 
more  about  the  extent  of  contamination  and  additional  sites  that 
required  attention.  As  of  last  year,  less  than  10  percent  of  the  con- 
taminated sites  were  completely  cleaned  up.  There  was  major  re- 
mediation left  to  be  done. 

And  what  is  the  role  of  the  EPA,  the  appropriate  role?  How  can 
the  EPA  guarantee  cleanups  in  the  absence  of  adequate  funding?  I 
am  not  sure,  but  I  think  that  there  is  a  major  role  to  be  played  and 
I  think  we  need  to  give  our  attention  and  our  support  to  it. 

Now  I  might  inform  the  committee  that  several  years  ago  I  au- 
thored an  amendment  which  subsequently  became  law  that  is  rele- 
vant to  this  issue.  The  amendment  was  limited  in  application  to 
the  so-called  Air  Force  plant  number  85  at  Columbus,  Ohio.  Howev- 
er, it  may  serve  as  a  useful  model  in  terms  of  how  we  might  deal 
with  the  lack  of  funding  for  environmental  cleanup.  That  provision 
permitted  the  Air  Force  to  use  the  proceeds  from  the  sale  or  lease 
of  plant  number  85  for  the  purposes  of  environmental  cleanup  at 
the  plant.  In  addition,  the  provision  permitted  the  Air  Force  to  use 
funds  provided  by  the  potential  purchaser  or  leaser  for  environ- 
mental restoration  in  advance  of  the  sale  or  lease. 

Another  very  important  issue  relates  to  how  extensive  must  the 
cleanups  be.  Human  health  and  environmental  concerns  must  not 
be  given  short-shrift  in  the  rush  to  sell  off  or  lease  these  bases  or 
parcels  of  them.  That  disaster  would  surely  come  back  to  haunt  us. 

Madam  Chairman  and  members,  the  Senate  Defense  Reinvest- 
ment Task  Force  will  be  looking  into  these  issues  in  the  months 
ahead.  But  in  the  meantime,  I  look  forward  to  hearing  from  today's 
witnesses.  I  think  yesterday  was  too  late  for  us  to  deal  with  this 
subject.  I  think  today  is  the  right  time  to  move  forward  and  I  hope 
that  we  can  move  with  some  progress  on  this  legislation. 

Senator  Boxer.  Thank  you  very  much.  Senator  Metzenbaum. 

Before  calling  the  witnesses,  I  have  a  statement. 

OPENING  STATEMENT  OF  HON.  BARBARA  BOXER,  U.S.  SENATOR 
FROM  THE  STATE  CALIFORNIA 

I  am  very  pleased  that  we  are  holding  this  hearing  on  military 
base  cleanups.  It  is  time,  as  Senator  Metzenbaum  has  stated,  to 
take  this  issue  and  join  it  with  the  work  of  the  Armed  Services 
Committee  because  we  are  now  moving  these  bases  into  the  civilian 
side  so  together  we  must  make  sure  that  we  clean  up  the  bases  and 
they  can  be  ready  for  reuse. 

For  me  as  a  Senator  from  California,  this  is  a  crucial  issue.  Cali- 
fornia has  been  hard  hit  by  base  closures.  In  the  first  two  rounds  of 
closures,  California  took  a  disproportionate  hit  and  in  the  latest 


round  again  a  disproportionate  share,  more  than  50  percent  of  the 
base  closures.  In  addition  to  problems  associated  with  the  closures 
themselves,  a  relatively  large  number  of  the  bases  slotted  for  clo- 
sure have  serious  contamination  problems,  with  10  of  the  28  Cali- 
fornia bases  proposed  for  closure  also  on  the  Superfund  National 
Priorities  List. 

I  raise  this  point  to  make  clear  how  terribly  important  it  is  to 
my  State  that  closed  and  abandoned  bases  get  cleaned  up  and  re- 
turned to  productive  economic  use  as  quickly  as  possible.  The  last 
thing  we  want  in  California  or  in  Ohio  or  in  any  other  State  is  to 
have  ghost  towns  where  a  thriving  base  used  to  be,  and  we  will 
have  ghost  towns  if  they  are  not  cleaned  up. 

These  bases  are  often  situated  in  heavily  populated  areas  where 
land  is  very  valuable,  they  have  developed  infrastructures — roads, 
sewers,  buildings — so  it  gives  them  tremendous  economic  potential. 
With  close  to  a  million  Californians  out  of  work,  it  is  imperative 
that  we  do  whatever  it  takes  to  put  the  national  investment  into 
these  bases  to  work  for  our  people. 

So  I  look  forward  to  hearing  from  the  witnesses  from  the  Defense 
Department  and  the  EPA  as  to  how  they  plan  to  work  together  to 
get  these  bases  cleaned  up  quickly  and  cost-effectively.  I  am  very 
pleased  to  see  that  DoD  and  EPA  are  serious  about  cooperating  and 
that  they  recognize  the  importance  of  each  other's  role  in  trans- 
forming abandoned  military  bases  into  centers  of  economic  produc- 
tivity. I  know  that  the  Defense  Department  and  EPA  have  not 
always  cooperated  and  I  will  look  forward  to  hearing  what  this 
committee  can  do  to  remove  any  remaining  barriers  to  full  coop- 
eration on  base  cleanups. 

I  am  also  pleased  that  California's  EPA  is  represented  here  and  I 
hope  that  Mr.  Wang  and  Mr.  Dunlap  will  share  their  agency's  base 
cleanup  experience  with  this  committee.  I  believe  the  State  can 
offer  some  valuable  insight  into  the  cleanup  process;  the  experience 
of  working  with  base  commanders,  and  the  cost  of  cleanups  that 
will  help  the  committee  ensure  fast,  cost-effective  transitions  from 
military  to  civilian  use. 

Again,  I  am  very  pleased  that  Chairman  Baucus  has  decided  to 
move  ahead  with  this  issue.  I  look  forward  to  working  with  him 
and  with  Senator  Metzenbaum  and  others  to  make  sure  that  we 
move  forward  because  it  is  crucial  for  our  economy. 

At  this  time,  I  am  happy  to  welcome  the  first  panel.  It  is  Ms. 
Sherri  Wasserman  Goodman,  Deputy  Under  Secretary  of  Defense 
for  En vl_'^'^ mental  Security,  at  the  U.S.  Department  of  Defense. 
She  is  accompanied  by  Mr.  Gary  Vest  from  the  Air  Force;  Mr. 
Dave  Olsen,  who  works  with  the  Navy;  and  Mr.  Rick  Newsome, 
from  the  Army. 

I  just  realized  that  Senator  Warner  has  arrived.  I  am  extremely 
pleased  and  wonder  if  he  would  like  to  give  an  opening  statement. 

Senator  Warner.  Thank  you.  Madam  Chairman,  but  I  have  no 
opening  statement. 

Senator  Boxer.  All  right. 

As  I  understand  it,  Ms.  Goodman,  are  you  the  only  one  speaking 
to  us  this  morning  from  the  panel,  or  will  there  be  other  speakers 
as  well? 


Ms.  Goodman.  What  I  will  say  is  that  today  EPA  and  DoD  come 
before  you  with  one  voice.  We  are  presenting  to  you  a  joint  state- 
ment of  the  two  agencies  and  I  believe  this  is  a  first.  I  would  like  to 
make  a  brief  set  of  opening  remarks  and  give  my  colleague,  Tom 
McCall  from  EPA,  the  opportunity  to  do  as  well. 

Senator  Boxer.  Ms.  Goodman,  bring  that  microphone  right  up 
close  to  you,  please.  And  so  you  will  open  it  and  then  Mr.  McCall 
will  follow-up. 

Ms.  Goodman.  That's  correct. 

Senator  Boxer.  All  right.  Go  right  ahead. 

STATEMENT  OF  SHERRI  WASSERMAN  GOODMAN,  DEPUTY  UNDER 
SECRETARY  OF  DEFENSE  FOR  ENVIRONMENTAL  SECURITY, 
DEPARTMENT  OF  DEFENSE;  ACCOMPANIED  BY  GARY  D.  VEST, 
DEPUTY  ASSISTANT  SECRETARY  FOR  ENVIRONMENT,  SAFETY, 
AND  OCCUPATIONAL  HEALTH,  U.S.  AIR  FORCE;  DAVE  OLSEN, 
HEAD  OF  INSTALLATION  RESTORATION  BRANCH,  ENVIRON- 
MENTAL PROTECTION  SAFETY  AND  OCCUPATIONAL  HEALTH, 
DIVISION  OF  THE  CHIEF  OF  NAVAL  OPERATIONS;  AND  RICK 
NEWSOME,  ASSISTANT  FOR  ENVIRONMENTAL  RESTORATION 
TO  THE  DEPUTY  ASSISTANT  SECRETARY  OF  THE  ARMY 

Ms.  Goodman.  Thank  you.  Madam  Chairwoman  and  members  of 
the  committee.  It  is  an  honor  for  me  to  appear  before  you  today.  As 
I  said,  I  am  pleased  to  be  here  with  Mr.  Tad  McCall,  EPA's  Acting 
Deputy  Assistant  Administrator  for  Federal  Facilities.  And  as  you 
mentioned,  I  also  have  with  me  Mr.  Gary  Vest  of  the  Air  Force, 
Mr.  Rick  Newsome  of  the  Army,  Mr.  Dave  Olsen  of  the  Navy,  and 
we  also  have  Mr.  Gordon  Davidson  of  the  EPA. 

I  would  like  to  draw  your  attention  to  this  unique  occasion.  I  be- 
lieve this  is  the  first  time  that  the  Department  of  Defense  and  the 
Environmental  Protection  Agency  have  joined  together  as  partners 
to  speak  with  one  voice  on  environmental  issues.  We  are  present- 
ing to  you  today  a  single  prepared  statement  for  both  agencies. 
This  is  an  historic  moment.  Tad  McCall  and  I  are  here  to  proclaim 
and  provide  direct  evidence  of  the  new  partnership  between  the 
Department  of  Defense  and  the  Environmental  Protection  Agency. 
We  are  embarking  on  a  new  way  of  doing  business  that  has  never 
before  been  attempted.  I  am  very  excited  about  our  new  partner- 
ship. 

Let  me  also  say  a  few  words  about  my  new  office  at  the  Depart- 
ment of  Defense — the  Deputy  Under  Secretary  of  Defense  for  Envi- 
ronmental Security.  Secretary  Aspin  has  created  this  new  position, 
demonstrating  his  belief  that  environmental  security  is  a  top  prior- 
ity. 

We  recognize  that  during  the  Cold  War  the  U.S.  did  not  place 
sufficiently  high  priority  on  environmental  protection.  This  admin- 
istration. President  Clinton,  Vice  President  Gore,  and  Secretary 
Aspin,  recognize  that  the  post-Cold  War  era  requires  a  new  ap- 
proach to  addressing  environmental  problems  at  the  Department  of 
Defense.  We  must  start  with  a  fundamental  change  in  our  ap- 
proach. I  would  like  to  share  with  you  our  overall  approach  to  envi- 
ronmental security  and  give  you  our  assessment  of  environmental 
issues  facing  bases  scheduled  for  closure. 


The  new  approach  which  we  jointly  present  to  you  today  reflects 
the  President's  efforts  to  implement  policies  designed  to  create  en- 
vironmental partnerships.  We  will  pursue  this  approach  through 
partnerships  with  the  Environmental  Protection  Agency,  with 
States,  industry,  the  public,  and  with  Congress.  These  partnerships 
reinforce  the  view  of  the  President  and  Vice  President  and  Secre- 
tary Aspin  on  two  fundamental  relationships.  First,  our  national 
security  must  include  protection  of  the  environment.  We  must  fully 
integrate  environmental  security  concerns  into  our  defense  policies. 
The  second  fundamental  relationship  is  between  the  environment 
and  the  economy.  We  must  have  a  strong  economy  if  we  are  to  pro- 
tect our  Nation.  President  Clinton  believes  that  protecting  the  en- 
vironment and  the  growing  economy  go  hand-in-hand. 

Secretary  Aspin  is  following  the  President's  lead  by  fully  inte- 
grating environmental  considerations  into  our  defense  policy.  This 
approach  is  being  implemented  by  creating  this  new  office  of  Envi- 
ronmental Security,  which  I  have  been  in  for  just  a  few  weeks  now, 
with  a  mandate  to  protect  the  environment  in  our  defense  oper- 
ations and  use  our  environmental  stewardship  to  promote  economic 
growth. 

I  would  like  to  just  briefly  share  with  you  our  new  environmen- 
tal philosophy.  As  Madam  Chairwoman  referred  to  an  acronym  for 
environmental  legislation  in  the  Department  of  Defense,  we  too 
need  an  acronym  and  I  use  one  to  describe  our  new  environmental 
approach,  I  call  it  C  cubed,  P  squared.  That  stands  for  Cleanup, 
Compliance,  Conservation  and  Pollution  Prevention.  Those  are  the 
four  parts  of  our  environmental  program,  and  it  is  intended  to 
demonstrate  that  we  need  to  change  the  way  we  do  business. 

The  first  part  is  cleanup.  There  is  no  question  that  we  have  to 
change  the  way  we  do  business  in  cleaning  up  both  at  closing  and 
at  operating  bases.  Some  of  the  key  efforts  we  need  to  focus  on  are 
targeting  our  environmental  research  and  development  to  meet  our 
most  pressing  needs  and  working  together  with  our  regulators  to 
resolve  impediments  in  the  cleanup  process.  The  only  way  we  can 
change  is  to  involve  all  major  participants— you,  the  regulators, 
both  State  and  Federal,  industry,  and  the  public— in  the  decision 
making  process.  The  ultimate  determinant  of  our  success  will  be 
how  effectively  we  can  form  new  environmental  partnerships  with 
all  vital  constituencies.  Of  course,  the  cleanup  of  closing  bases  is 
the  most  visible  part  of  the  Department  of  Defense's  cleanup  effort. 
Returning  property  to  productive  civilian  use  requires  us  to  work 
with  the  State  and  Federal  regulators  and  the  public  to  expedite 
environmental  cleanup. 

Based  on  the  1988  and  1991  domestic  Base  Realignment  and  Clo- 
sure Commissions,  the  Department  is  in  the  process  now  of  closmg 
42  of  495  major  domestic  bases.  This  year  the  Secretary  of  Defense 
has  recommended  closing  an  additional  31  major  bases,  realignmg 
12  others,  and  reducing  122  smaller  bases  or  activities.  I  want  you 
to  know  that  the  Department  of  Defense  is  committed  to  cleaning 
up  these  bases  as  soon  as  possible  and  to  working  with  EPA  to  do 
so  and  to  make  these  properties  available  for  productive  non-mili- 
tary use.  The  Department  is  also  committed  to  supporting  reinvest- 
ments necessary  to  restore  economic  growth,  including  investments 
in  people,  industry,  and  communities. 


Let  me  focus  on  three  ways  the  Department  and  EPA  together 
pan  help  to  accelerate  cleanup  at  closing  bases.  The  first  has  been 
my  theme.  It  is  really  the  partnership  that  we  are  forming  here 
today  so  we  can  move  forward  more  quickly.  There  are  some  steps 
the  two  agencies  have  already  begun  to  take  together.  The  two 
agencies  have  conducted  regional  conferences  in  Sacramento,  Cali- 
fornia, in  Boston,  Massachusetts;  and  Austin,  Texas,  to  improve 
communications  and  help  resolve  issues  affecting  base  closure.  An- 
other effort  is  to  establish  an  Interagency  Environmental  Response 
Task  Force  to  effect  this  partnership.  We  are  in  the  process  of  es- 
tablishing that  right  now.  That  task  force  will  monitor  the  base 
closing  process  and  formulate  interagency  solutions  to  obstacles. 

Second,  we  need  to  accelerate  property  transfers.  Last  year  Con- 
gress created  a  process  by  which  we  can  identify  and  prepare  clean 
parcels  of  land  for  quick  return.  This  legislation,  the  Community 
Environmental  Response  Facilitation  Act,  or  CERFA,  requires  the 
Department  to  identify  all  clean  parcels  on  closing  bases  within  18 
months  and  with  regulatory  concurrence.  This  identification  re- 
quires early  and  close  coordination  among  DoD  installations,  regu- 
lators, and  the  public.  On  May  18,  Deputy  Secretary  Perry  asked 
the  Military  Departments  to  improve  upon  this  18-month  schedule 
for  identifying  uncontaminated  parcels.  This  process  of  clean  parcel 
identification  should  also  help  focus  community  attention  on  early 
land-use  decisions.  These  decisions  are  critical  not  only  from  the 
perspective  of  preparing  viable  community  reuse  plans  for  rapid 
conversion  to  productive  uses,  but  also  to  facilitate  timely  and  cost- 
effective  cleanup. 

Third,  we  need  to  work  together  here,  in  the  Federal  Govern- 
ment, to  improve  our  own  procedures  for  closing  bases  faster  and 
to  promote  integrated  local  reuse  plans.  Some  of  these  steps  in- 
clude aligning  our  cleanup  standards  with  the  community's  pro- 
posed land  use,  installation-wide  joint  planning,  concurrent  review 
of  documents,  and  applying  innovative  technologies.  We  intend  to 
work  closely  with  the  communities  to  identify  barriers  and  develop 
solutions  to  expediting  closure  and  reuse. 

I  would  just  like  to  tell  you  briefly  about  the  other  parts  of  our 
environmental  program.  The  second  C  is  compliance.  We  need  to 
stay  in  compliance  with  all  our  environmental  laws.  We  believe 
that  is  very  important.  It  encompasses  the  work  we  do  at  all  our 
installations  on  a  daily  basis  to  meet  air  and  water  permits,  main- 
tain and  repair  our  environmental  treatment  facilities  in  good  op- 
erating order,  and  to  meet  all  new  standards  and  increase  capacity. 

The  third  C  is  conservation.  The  Department  of  Defense  is  the 
steward  for  25  million  acres  of  public  land,  representing  all  of  our 
country's  major  land  types  and  containing  sensitive  ecosystems  and 
endangered  species.  One  of  the  most  important  contributions  the 
Department  of  Defense  can  make  to  conservation  is  to  help  map 
the  biodiversity  contained  in  its  land  as  part  of  the  Department  of 
Interior's  biological  survey,  and  we  will  be  cooperating  with  them 
in  that  project. 

P  squared  stands  for  pollution  prevention.  That  is  really  our 
future,  perhaps  the  most  important  pillar  of  our  environmental 
program.  The  concept  of  pollution  prevention  goes  to  the  very  root 
of  our  environmental   problems  and   how  systems  are  designed. 


built,  operated,  and  maintained.  We  need  to  consider  environmen- 
tal costs  and  benefits  as  early  in  the  design  process  as  possible,  in- 
cluding the  life-cycle  cost  from  concept  development  all  the  way  to 
demilitarization  and  disposal.  In  this  way,  we  need  to  include  envi- 
ronmental issues  in  the  decision  making  process  and  hold  the  De- 
partment of  Defense  program  managers  accountable  for  the  envi- 
ronmental impact  of  their  actions. 

Finally,  environmental  technology  is  an  important  part  of  our 
program.  I  think  we  need  to  focus  our  technology  efforts  in  three 
areas—developing  a  priority  setting  system  for  environmental  tech- 
nology to  better  target  research  and  development  to  high  pay-back 
areas  and  to  leverage  our  investments,  to  use  the  strategic  environ- 
mental research  and  development  program  more  effectively  to 
ensure  that  funds  are  applied  to  our  real  environmental  needs,  and 
to  strengthen  our  partnerships  with  the  regulators.  States,  and  the 
public  to  get  support  for  testing  and  fielding  of  innovative  technol- 
ogies. 

In  closing,  I  want  to  emphasize  how  excited  I  am  about  this  new 
partnership  with  EPA.  We  believe  it  will  help  us  move  forward  in 
a  productive  way,  and  we  look  forward  to  working  with  you  as  we 
move  ahead  in  this  direction.  Thank  you  very  much. 

Senator  Boxer.  Thank  you  very  much. 

I  would  ask,  before  I  call  on  Mr.  McCall,  if  my  colleagues  have 
an  opening  statement.  Senator  Chafee,  Senator  Smith? 

OPENING  STATEMENT  OF  HON.  JOHN  H.  CHAFEE,  U.S.  SENATOR 
FROM  THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  Thank  you  very  much.  Madam  Chairman,  I 
have  a  statement  that  I'll  just  put  in  the  record. 
Senator  Boxer.  Excellent. 
[Senator  Chafee's  statement  follows:] 

Opening  Statement  of  Hon.  John  H.  Chafee,  U.S.  Senator  From  the  State  of 

Rhode  Island 

Thank  you,  Mr.  Chairman.  I  want  to  commend  you  for  holding  this  hearing  of  the 
full  Committee  today,  to  receive  testimony  concerning  the  environmental  aspects  of 
the  closing  of  military  bases.  While  some  may  look  at  this  as  a  relatively  obscure 
issue,  it  actually  has  an  important  impact  on  the  pace  of  base  closings  across  the 
country,  and  in  turn,  on  the  productive  economic  use  of  these  bases  in  the  future. 

A  large  number  of  closing  military  installations  have  some  contamination  from 
hazardous  substances.  We  are  well  aware  of  the  tremendous  national  and  local  pres- 
sure to  put  property  at  closing  military  bases  back  in  productive  economic  use  as 
quickly  as  possible.  The  requirements  of  the  Superfund  law  have  been  cited  by 
many,  including  local  communities  and  the  military,  as  an  obstacle  to  quick  transfer 
of  these  contaminated  bases. 

Last  year.  Congress  passed  the  Community  Environmental  Response  Facilitation 
Act  ("CERFA")  to  address  the  potential  delays  caused  by  Superfund.  Specifically, 
CERFA  requires  DoD,  with  the  concurrence  of  EPA  or  the  relevant  state,  to  identify 
clean  parcels  of  land  on  closing  military  bases,  and  allows  DoD  to  transfer  each 
identified  parcel,  despite  the  fact  that  clean-up  on  the  contaminated  portion  of  the 
base  has  not  yet  been  completed.  . 

In  addition,  in  an  effort  to  speed  up  the  transfer  of  contaminated  portions  ot 
bases,  CERFA  stated  that  remedial  action  is  deemed  to  have  been  taken  if  a  remedy 
has  been  installed  and  is  operating  properly.  This  should  accelerate  the  transfer  of 
those  portions  by  several  years,  if  not  decades. 

Congress  passed  CERFA  last  year  with  the  distinct  hope  that  it  would  remove  a 
large  potential  bottleneck  in  the  base  closing  process.  We  are  holding  this  hearing 
today  to  find  out  if  in  fact  CERFA  will  accomplish  that  goal. 
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I  look  forward  to  the  testimony  of  the  witnesses  on  this  question,  and  on  the  gen- 
eral progress  being  made  in  turning  over  contaminated  bases.  I  am  especially 
pleased  to  see  that  the  Department  of  Defense  and  the  Environmental  Protection 
Agency  have  submitted  joint  testimony,  and  hope  that  this  is  a  sign  of  continued 
cooperation  on  all  issues  related  to  the  clean-up  of  federal  facilities  in  the  future. 

Thank  you,  Mr.  Chairman. 

Senator  Boxer.  Senator  Smith? 

Senator  Smith.  I'll  defer  on  that,  Madam  Chairman,  until  the 
witnesses  are  finished. 
Senator  Boxer.  Very  fine. 
Mr.  McCall? 

STATEMENT  OF  THOMAS  L.  McCALL,  JR.,  ACTING  DEPUTY  ASSIST- 
ANT ADMINISTRATOR  FOR  FEDERAL  FACILITIES  ENFORCE- 
MENT, ENVIRONMENTAL  PROTECTION  AGENCY;  ACCOMPANIED 
BY  GORDON  DAVIDSON,  DIRECTOR,  OFFICE  OF  FEDERAL  FA- 
CILITIES ENFORCEMENT,  ENVIRONMENTAL  PROTECTION 
AGENCY 

Mr.  McCall.  Thank  you,  Madam  Chairman.  I  am  glad  to  be  here 
with  the  Department  of  Defense  and  Sherri  Goodman,  who  is  an 
old  professional  associate  and  friend  of  mine.  It  does  represent  a 
new  partnership  between  EPA  and  the  Department  of  Defense.  I 
am  also  very  pleased  to  have  with  me  my  talented  office  director, 
Gordon  Davidson.  Gordon  has  done  as  much,  if  not  more,  than  any- 
body in  the  United  States  to  help  find  innovative  solutions  to 
cleanup  and  marrying  cleanup  with  new  technology. 

Madam  Chairman,  we  are  looking  at  environmental  issues  here 
today  but  we're  also  looking  at  whether  we're  going  to  be  building 
communities  of  abandoning  communities.  You  mentioned  yourself, 
are  we  going  to  leave  ghost  towns  out  there  or  are  we  going  to  be 
ghostbusters.  I  propose  that  we  be  ghostbusters  here.  As  I  look  at 
my  role  at  EPA,  I  am  always  looking  at  what  is  the  ultimate  that 
the  community  is  going  to  need  from  this  property.  I  do  that  with 
an  earnest  desire  to  make  sure  that  we  get  rapid  economic  redevel- 
opment. But  to  be  able  to  compete  for  the  long-term,  it  would  be  a 
shame  to  give  the  communities  property  that  didn't  have  clean  air, 
clean  water,  uncontaminated  soils,  and  factories  and  homes  where 
the  workers  and  the  children  of  the  community  can  work  safely. 
You  are  not  going  to  be  able  to  compete  long-term  when  you've  got 
an  environmental  liability. 

So  my  role  is  to  help  this  economic  development,  to  prove  that 
you  can  have  economic  development  and  environmental  protection, 
and  to  go  one  step  further,  to  show  that  environmental  protection 
is  the  foundation — the  foundation — for  sound  economic  develop- 
ment. 

So  I  analyze  my  role  in  three  ways  and  I  would  like  to  discuss 
these  with  the  committee  because  they  address  some  of  the  con- 
cerns you  have  raised.  We  support  land  transfer  in  three  different 
situations.  One  would  be  the  turnover  of  contaminated  property 
upon  which  you  are  going  to  have  a  remediation.  This  addresses 
very  directly  technology  development  and  I'll  talk  to  you  about 
that  in  a  minute.  The  second  is  the  turnover  of  clean  parcels.  This 
is  what  you  referred  to.  Madam  Chairman,  in  the  CERCLA  legisla- 


10 

tion.  And  the  third  is  a  very  vexing  issue  which  you  raised  also, 
and  that  is  what  is  our  role  in  leasing. 

Let  me  talk  first  about  transfer  of  contaminated  property. 
CERCLA  legislation,  the  way  we  have  implemented  it  in  the  Feder- 
al Government,  was  not  designed  to  meet  prompt  turnover  of  prop- 
erty as  envisioned  in  the  base  closure  legislation.  The  CERCLA  leg- 
islation and  the  DoD  authorization  for  1992  tried  to  accelerate 
those  windows  so  we  could  get  faster  turnover.  Nonetheless,  when 
you  are  talking  about  contaminated  property  and  remediating  that 
property,  before  we  can  turn  that  property  over  to  the  community 
we  have  got  to  show  we  have  got  a  cure  to  that  contamination  and 
show  that  is  going  to  work.  I  don't  want  to  mislead  this  committee 
by  saying  that  is  going  to  be  a  fast  process.  It  might  in  some  cases 
but  in  many  cases  remediation  is  going  to  take  time.  But  we're 
talking  about  a  minor  part  of  the  defense  establishment.  What  we 
need  to  do  then  is  measure  that  against  the  economic  needs  of  the 
community. 

I  would  like  to  say  that  I  see  this  area  as  the  leading  area  to  co- 
operate with  you  on  your  technology  development  and  reinvest- 
ment proposals  because  here  we  are  talking  about  property  in 
which  there  may  be  some  longer  term  remediation.  In  those  situa- 
tions, let's  go  to  the  community  and  let's  talk  with  that  community 
about  what  innovative  technology  we  might  develop  to  remediate 
those  solutions.  It  might  even  be  an  innovative  technology  that 
could  lead  to  a  new  economic  base  for  the  community. 

So  the  first  parcel  to  turn  over  is  the  property  that  we're  going 
to  have  to  remediate.  I  suggest  to  you  that  we  must  look  for  ways 
to  accelerate  that  and  we  can  talk  about  those  as  we  get  into  ques- 
tions and  answers.  But  I  want  to  leave  you  with  the  impression 
that  will  take  a  longer  time.  We  have  to  be  fair  with  you.  I  think 
the  shortest  period  of  time  involved  here  will  be  the  turn  over  of 
the  clean  parcels.  All  we  need  to  do  is  go  out  and  identify  what 
those  uncontaminated  parcels  are  and  EPA  review  DoD's  work  and 
certify  that  there  is  adequate  environmental  assessment  there. 
Let's  slice  these  properties  out  and  make  them  available  to  the 
community. 

One  of  the  interesting  facts  is,  however,  that  these  clean  parcels 
are  not  always  the  ones  that  have  the  highest  economic  develop- 
ment potential.  I  would  say  one  place  where  they  do  have  a  high 
turnover  potential  would  be  in  the  housing  areas.  But  a  housing 
area  isn't  going  to  do  you  any  good  unless  you  have  got  some  jobs 
to  put  people  into  houses.  So  let's  turn  to  what  I  consider  the  crux 
of  the  turnover  situation  for  the  next  few  years.  It  is  leases. 

Leases  were  not  contemplated  by  CERCLA  legislation.  We  are 
talking  about  something  where  we  really  are  going  to  have  to  work 
as  partners  with  the  States,  with  the  Department  of  Defense,  and 
with  the  Congress  to  get  community  protective  environmental 
standards  that  still  allow  the  property  to  be  reused.  Right  now,  we 
are  exchanging  documents  and  DoD  has  proposed  to  us  some  proce- 
dures which  would  allow  the  EPA  a  role  in  lease  procedures.  I 
want  to  underline  this  point.  It  is  potential  the  way  the  law  is  set 
up  that  EPA  could  be  cut  out  of  the  lease  procedures.  I  don't  want 
that  to  happen  and  neither  does  Sherri  Goodman.  So  what  I  am 
proposing,  and  what  we  want  to  make  sure  of,  is  that  EPA  has  a 
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role  in  reviewing  the  environmental  documentation  that  underlies 
that  lease,  number  one.  And  number  two,  that  every  lease  has 
standard  environmental  protection  clauses  which  include  the  right 
for  us  to  have  access  for  us  to  go  back  into  that  property  and  make 
the  necessary  inspections  and  safeguards  that  we  need  to  do. 

So  I  would  say  that  in  these  areas — property  transfer  by  deed,  by 
carve  out  by  parcelization,  or  by  lease — EPA  has  a  role  which  is 
challenging  in  each  instance  to  make  sure  that  we  turn  property 
over  to  the  community  which  is  safe  for  future  use  and  really  does 
lay  the  basis  for  economic  redevelopment. 

I  thank  you  and  we  are  ready  for  your  questions. 

Senator  Boxer.  Thank  you  very  much,  Mr.  McCall. 

I  am  going  to  invoke  the  five  minute  rule  on  myself  and  all  the 
people  who  ask  questions  because  we  do  have  another  panel. 

First  of  all,  I  want  to  say  how  pleased  I  am  to  see,  first  of  all,  the 
creation  of  this  new  very  high  level  post  in  the  Department  of  De- 
fense to  deal  with  environmental  cleanup  and  it  is  crucial;  and 
second,  this  new  spirit  of  cooperation  which  is  absolutely  essential 
if  we're  going  to  move  this  thing  forward.  I  like  the  cleanup  com- 
pliance pollution  prevention  idea  because,  as  far  as  I  am  concerned, 
that  ought  to  be  the  mantra  of  our  country  right  now,  not  just  as  it 
applies  to  military  bases.  We  have  had  a  lot  of  years  when  we 
didn't  really  know.  It  is  not  anybody's  fault  that  we  didn't  know 
what  we  were  doing  to  the  land  and  to  the  water  and  to  the  air.  So 
if  we  clean  up  and  we  comply  with  all  the  laws  and  then  we  pre- 
vent pollution  in  the  outyears,  in  the  outyears  for  my  grandchil- 
dren and  yours,  it  is  going  to  be  a  very  different  situation  and  we 
will  avoid  these  costs,  human  and  fiscal. 

I  want  to  tell  you  a  little  story.  I  was  a  member  of  a  local  board 
of  supervisors  in  Marin  county  and  we  had  an  Air  Force  base  there 
called  Hamilton  Air  Force  base,  very  popular  place.  We  were  sad 
when  it  was  closed  but  we  recognized  that  its  time  had  come  and 
gone  and  that  it  was  old.  It  closed  down  20  years  ago — 20  years  ago. 
I  started  in  politics  20  years.  The  base  closed.  I  can  tell  you  right 
now  the  base  has  not  been  cleaned  up.  What  happened  was  it  was 
turned  over  to  the  private  sector  without  the  cleanup  being  done. 
After  the  private  sector  owner  had  bought  the  land  he  found  out  he 
couldn't  build  on  it  because  it  had  a  lot  of  problems.  So  we  have 
had  20  years  of  fights  and  feuds  and  DoD  refused  to  budget  any 
money  for  the  cleanup.  I  had  to  go  outside  the  appropriations  proc- 
ess and  now  we're  haggling  over  how  clean  is  clean,  what  will  the 
use  be,  et  cetera.  It  is  a  nightmare. 

My  view  about  life  is  when  you  have  made  a  mistake  just  don't 
make  the  same  one  again.  I  don't  want  to  see  this  happen  to  any 
Senator  or  House  member  or  to  the  people  of  these  communities 
because  it  really  is  a  nightmare.  People  pointing  fingers  of  blame 
everywhere  and  still  the  base  sits  as  a  ghost  town  and  it  deterio- 
rates. It  is  beautiful  and  it  is  right  on  the  bay,  it  is  prime  land 
ready  for  development  and  we  hope  we're  about  to  see  this 
achieved.  So  I  am  very  refreshed  by  your  approach  to  this.  All  I 
can  say  is  it's  about  time.  I  am  in  a  way  relieved  to  hear  from  you. 

I  would  like  to  ask  you  about  the  Keystone  report.  Are  you  famil- 
iar with  the  Keystone  report?  The  committee  that  wrote  it  was 
comprised  of  representatives  from  DoD,  Energy,  EPA,  and  NASA, 


12 

environmental  organizations,  local  and  State  Government,  Native 
peoples  and  they  have  put  forward  a  series  of  recommendations  to 
increase  public  participation  in  the  cleanup  process.  For  example, 
the  committee  recommended  the  establishment  of  site  specific  advi- 
sory boards  made  up  of  the  stakeholders  in  the  cleanup  of  a  par- 
ticular base,  such  as  local  and  State  Government,  community  activ- 
ists. I  am  wondering  will  the  DoD  endorse  all  the  recommendations 
in  the  Keystone  report,  and  when  will  the  DoD  make  its  decisions 
about  the  Keystone  report's  recommendations?  Does  the  Depart- 
ment of  Defense,  including  the  services,  support  the  public's  right 
to  meaningful  participate  in  the  cleanup  process?  I  would  ask  Ms. 
Goodman  and  then  McCall  to  respond  after. 

Ms.  Goodman.  To  take  the  last  part  of  your  question.  Madam 
Chairwoman,  the  Department  of  Defense  fully  supports  a  public 
participation  in  the  cleanup  process.  In  fact  earlier  this  week.  Tad 
McCall,  Gordon  Davidson,  representatives  of  the  Military  Depart- 
ments and  I  spent  an  afternoon  reviewing  the  recommendations  of 
the  Keystone  report,  attempting  to  design  ways  that  we  can  imple- 
ment the  recommendations  of  the  Keystone  report  in  a  way  that 
makes  sense.  It  was  a  very,  very  productive  meeting.  I  was  very  ex- 
cited that  we  were  able  to  do  this  together;  and  I  think  we  are  now 
together  moving  forward  to  design  implementation  concepts  for  the 
Keystone  report  that  allow  us  to  do  just  that,  to  involve  the  public 
meaningfully. 

Senator  Boxer.  When  can  we  expect  a  written  response  to  their 
recommendations?  Will  you  have  a  written  response? 

Mr.  McCall.  Madam  Chairman,  we  are  going  to  hold  another 
plenary  meeting  of  the  Keystone  dialog  in  July  and  we  expect  to 
receive  a  response  before  that  and  then  we  will  incorporate  it  in 
our  final  meeting. 

Senator  Boxer.  I  would  ask  on  behalf  of  the  Chairman  that  we 
be  apprised  of  your  findings  and  how  many  of  the  recommenda- 
tions you  would  go  along  with. 

Anything  else  you  wanted  to  add,  Mr.  McCall? 

Mr.  McCall.  I  sure  do,  thank  you  Madam  Chairman.  I  have  a 
copy  of  the  report.  I  was  the  chair  person  for  the  EPA  on  this  and  I 
would  like  to  submit  it  for  the  record. 

Senator  Boxer.  Without  objection,  it  will  be  included  in  the 
record.  (See  p.  60.) 

Mr.  McCall.  Thank  you.  This  concept  is  to  make  the  Federal 
Government  accountable  to  each  community  where  it  resides  and 
to  rebuild  democracy  in  terms  of  making  these  environmental  deci- 
sions at  every  Federal  facility.  I  am  very  encouraged  at  the  re- 
sponse we  got  from  the  meeting  two  days  ago  with  DoD  on  the  rec- 
ommendations here.  I  am  hoping  they  are  going  to  come  right 
across. 

Senator  Boxer.  Excellent. 

Senator  Chafee? 

Senator  Chafee.  Thank  you.  Madam  Chairman.  I  was  a  little 
late  and  Senator  Smith  was  before  me.  Do  you  want  to  go  first? 

Senator  Smith.  You  continue. 

Senator  Chafee.  OK.  Let  me  ask  you  a  question,  Ms.  Goodman. 
As  I  understood,  you  testified  before  the  Armed  Services  Commit- 
tee recently  that  a  part  of  your  plan  of  getting  these  bases  back 
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into  economic  use  was  to  tailor  the  level  of  cleanup  to  the  use  ex- 
pected. In  other  words,  if  it  is  going  to  be  used  as  an  industrial  site, 
the  cleanup  would  have  to  be  less  than  it  would  be  if  it  was  going 
to  be  for  housing,  for  example.  How  is  this  worked  out?  The  first 
question  is,  do  you  think  you've  got  the  authority  under  the  law  to 
do  that? 

Ms.  Goodman.  Let  me  explain  my  approach  and  my  remarks  to 
the  Senate  Armed  Services  Committee,  Senator  Chafee.  I  believe 
we  need  to  involve  the  community  early  on  in  the  cleanup  process 
so  that  we  can  take  into  account  what  the  community  wants  to  do 
with  the  land  at  a  closing  base  as  we  design  the  cleanup.  In  other 
words,  when  we're  closing  military  bases,  we  have  to  conduct  an 
environmental  impact  statement.  If  the  community  has  organized 
to  identify  how  it  wants  to  use  the  land,  the  environmental  impact 
statement  process  can  be  based  on  the  community's  proposed  use  of 
the  land.  Without  the  community's  input,  the  Department  of  De- 
fense at  a  closing  base  doesn't  know  what  the  community  wants  to 
do  with  the  land.  So  we  can  move  ahead  more  quickly  with  design- 
ing the  cleanup  if  the  community  understands  how  it  wants  to  use 
the  land.  This  is  not  to  suggest  that  cleanup  should  not  be  com- 
plete. 

Senator  Chafee.  Yes,  but  obviously  there  would  be  a  different 
standard  of  cleanup  if  it  is  going  to  be  used  for  housing  than  it 
would  be  if  it  is  going  to  be  an  industrial  site.  Let's  say  you  have  a 
base  you  are  going  to  close  and  everybody  in  the  community 
around  there  says  this  is  ideal  to  keep  it  as  an  airport  and  we'll 
sell  off  some  land  beside  the  landing  strip  for  manufacturing  or  dis- 
tribution centers.  OK.  That  must  obviously  affect  what  you  do, 
doesn't  it? 

Ms.  Goodman.  These  decisions  can  only  be  made  in  conjunction 
with  EPA  and  the  State  regulators.  We  are  all  part  of  the  same 
process. 

Senator  Chafee.  My  question  is  so  you  believe  under  the  Super- 
fund  law,  for  example,  that  you  have  authority  to  do  that?  In  other 
words,  your  cleanup  would  be  less  than  it  would 

Ms.  Goodman.  No,  I  believe 

Senator  Chafee.  Otherwise,  why  bother  doing  it?  Why  bother 
having  the  difference? 

Ms.  Goodman.  The  Environmental  Protection  Agency  really  de- 
termines the  standards  to  which  these  cleanups  are  conducted  in 
conjunction  with  the  State  regulators.  It  really  involves  us  working 
together.  We  cannot  unilaterally  make  such  a  determination,  and  I 
am  not  proposing  that  we  do  so.  I  am  proposing  that  the  regulators 
and  the  Department  of  Defense  work  together  with  the  community 
to  design  cleanup  programs  that  make  sense  for  all  involved. 

Senator  Chafee.  I  am  not  opposed  to  what  you  are  doing.  I  am 
just  wondering  if  you  feel,  and  obviously  you  must,  that  you  have 
the  authority,  under  the  law,  to  do  that,  to  make  a  differentiation, 
you  and  EPA.  Well,  how  about  you,  Mr.  McCall,  what  do  you 
think? 

Ms.  Goodman.  I  don't  believe  the  Department  of  Defense  unilat- 
erally has  that  authority. 

Senator  Chafee.  All  right.  Mr.  McCall? 
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Mr.  McCall.  Our  proposed  approach  at  EPA  is  that  we  do  a  risk 
assessment  at  residential  levels  because  we  don't  know  yet  what 
the  land  use  is  going  to  be  for  the  reuse  of  the  military  installation. 
So  what  we  need  to  do  is  we  need  to  find  a  new  way  to  look  at 
CERCLA  for  bases  that  are  going  to  be  turned  over.  If  we  make  the 
community  an  integral  partner  in  the  decision  process  and  they  lay 
out  a  land  use  scenario  that  they  want  and  the  State  is  part  of  that 
process,  then  it  would  be  theoretically  possible  to  take  a  risk  as- 
sessment that  would  look  at  an  industrial  use  in  one  place  and  a 
residential  use  another  place.  But,  Senator,  I  am  not  quite  ready  to 
get  there  yet  because  we  have  still  got  some  steps  to  go. 

Senator  Chafee.  OK.  I  am  not  opposed  to  it.  I  think  it  probably 
makes  some  sense  if  you  have  the  board  of  supervisors  of  Marin 
county  saying,  look,  there  is  no  chance  in  the  world  we're  going  to 
have  housing  here  in  Hamilton  Air  Force  base,  we're  going  to  use 
it  for  a  landing  strip  plus  some  distribution  centers  around  it.  But  I 
am  not  so  sure  you  have  got  that  authority  now  under  the  law. 

My  time  is  just  about  up 

Senator  Boxer.  Go  ahead.  I  think  you  should  pursue  this  because 
I  am  confused  that  I  don't  get  an  answer  here  because  I  think  your 
point  is  well  taken. 

Senator  Chafee.  Yes.  I  am  not  sure  what  your  answer  is,  Mr. 
McCall.  Ms.  Goodman  handed  it  off  to  you  and  you  picked  it  up 
and  put  it  down  I  thought. 

[Laughter.] 

Mr.  McCall.  What  I  am  saying  is  I  am  not  quite  in  the  same 
place  as  Ms.  Goodman  because  I  don't  think  we  have  the  communi- 
ty development  process  worked  out  well  enough.  As  to  what  is  re- 
quired under  law  and  what  would  be  required  under  CERCLA  re- 
authorization, I  would  like  to  turn  to  my  office  director,  Gordon 
Davidson,  to  handle  this. 

Senator  Chafee.  All  right.  There's  the  handoff. 

[Laughter.] 

Mr.  McCall.  He  gets  all  the  tough  ones. 

Senator  Chafee.  Your  chance,  Mr.  Davidson. 

Mr.  Davidson.  Thank  you.  Senator.  Let  me  see  if  I  can  help. 
Under  the  current  structure  of  Superfund,  the  ultimate  standard  is 
the  standard  that  is  protective  of  human  health  and  the  environ- 
ment. The  criteria  which  we  use  to  assess  remedies  within  that 
context,  there  is  a  heavy  bias  toward  permanence  and  very  strin- 
gent cleanups. 

The  issue  I  believe  in  the  CERCLA  reauthorization  debate  ulti- 
mately is,  to  what  degree  will  land  use  considerations  drive  remedy 
selection?  Right  now  the  CERCLA  process  is  based  heavily  on  risk 
driving  remedy  selections  and  there  is  a  difference.  But  there  is  an 
issue  of  common  sense  here  that  we  need  to  apply  in  these  clean- 
ups. One  way  to  approach  that  issue  in  the  current  context  of  the 
law  is  to  sit  down  very  early  on,  integrate  economic  reuse  planning 
and  environmental  cleanup  planning  and  to  see  how  these  overlays 
occur.  That  will  drive  our  priorities  of  cleanup.  To  that  end,  it  is 
within  the  law  for  us  to  incorporate  land  use  planning  principles 
early  in  the  risk  assessment  process  so  we  at  least  have  an  idea  of 
what  the  playing  field  is.  Generally  in  our  risk  assessments  which 
we  use  to  set  cleanup  standards,  there  is  a  heavy  bias  toward  resi- 
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dential  use  scenarios.  We  do  have  the  flexibility  to  look  at  other 
scenarios  as  long  as  they  meet  that  ultimate  standard  of  protective- 
ness  under  the  law.  And  it  is  not  entire  clear  exactly  that  we  can 
allow  land  use  to  ultimately  drive  cleanup,  but  it  is  something  I 
think  that  will  be  in  the  context  of  the  CERCLA  reauthorization 
debate. 

Senator  Chafee.  Madam  Chairman,  I  will  end  up  here,  but  we 
are  not  antagonistic  to  what  you  are  doing;  we're  here  to  help  you 
in  your  efforts.  Obviously,  this  is  all  in  connection  with  the  reau- 
thorization of  the  Superfund  that  will  come  up.  So  if  you  don't 
think  you  have  got  the  authority  to  take  into  effect  what  is  the  po- 
tential use  of  the  land,  let  us  know.  But  I  take  it  your  answer  is 
you  are  not  sure. 

Mr.  Davidson.  I  think  that's  most  correct.  We  have  the  authority 
to  incorporate 

Senator  Chafee.  There  is  nobody  on  the  end  of  the  bench  for  you 
to  hand  this  to,  Mr.  Davidson. 

[Laughter.] 

Senator  Chafee.  We  have  just  got  to  get  an  answer.  My  time  is 
up.  Senator  Smith  is  waiting  patiently,  but  maybe  Senator  Metz- 
enbaum. 

Mr.  Vest.  Senator,  I  represent  the  Air  Force.  As  you  probably 
know,  the  military  departments  are  charged  with  implementing 
these  things.  We  have  been  an  advocate  of  tying  the  remedial 
action  to  land  use  for  some  months  now.  We  have  believed  as  we 
have  entered  into  that  advocacy  that  indeed  there  is  nothing  in  law 
that  bars  us  from  doing  that.  And  I  think  that  I  would  have  to  sup- 
port  

Senator  Chafee.  To  take  into  effect  what  the  new  use  of  the  land 
is  going  to  be. 

Mr.  Vest.  That  is  true.  There  is  nothing,  to  my  recollection,  in 
the  law  that  specifically  authorizes  it,  but  it  is  our  view  that  con- 
sistent with  the  manner  in  which  this  body  of  law  is  being  imple- 
mented in  cooperation  with  the  regulatory  community  and  the 
communities,  we  can  do  this. 

Senator  Chafee.  OK.  Fine.  Thank  you  very  much.  Thank  you, 
Madam  Chairman. 

Senator  Boxer.  I  thank  you  Senator  Chafee.  I  was  taken  by  what 
Mr.  McCall  said  in  his  earlier  opening  statement  when  he  said  we 
can  get  these  clean  parcels  out  right  away  but  it  may  take  us  a 
really  long  time  on  the  others.  If  we  use  some  common  sense  here, 
and  I  don't  think  there  is  anyone  who  is  more  of  an  "environmen- 
talist" than  the  person  sitting  in  this  chair,  but  if  we  put  some 
common  sense  into  the  equation  here  and  say  if  you  are  going  to 
use  it  as  an  industrial  park  or  a  parking  lot,  it  doesn't  take  the 
same  amount  of  taxpayer  dollars  and  the  same  amount  of  effort, 
we're  going  to  be  OK.  But  if  we  just  keep  it  to  the  standard  as  if 
we're  going  to  have  kids  in  a  day  care  center  eating  the  sand,  then 
I  am  afraid  we  are  going  to  have  these  parcels  of  ghost  towns.  I 
think  that  is  why  Senator  Chafee's  point  is  well  taken.  If  we  need 
clarifying  legislation  or  language  or  something  to  do  this,  I  hope 
that  Ms.  Goodman,  Mr.  McCall  together  will  let  us  know  because  it 
took  a  lot  of  pressing  to  kind  of  get  the  answer. 

I  am  going  to  turn  it  over  now  to  Senator  Metzenbaum. 
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Senator  Metzenbaum.  I  think  both  your  questions  and  Senator 
Chafee's  questions  are  right  on  the  mark.  My  nose  tells  me  that 
we're  talking  about  delay,  delay,  delay.  And  turning  these  parcels 
over  into  useful  economic  facilities  that  provide  an  advantage  to 
communities  will  be  something  that  very  well  may  take  one,  two, 
three,  four,  five  years  until  the  machinery  works. 

Let  me  ask  you  a  question  about  getting  the  job  done,  Ms.  Good- 
man. Has  any  consideration  been  given  to  bringing  in  the  Corps  of 
Engineers  to  do  some  of  the  work  that  has  to  be  done  and  to  do  it 
without  going  through  the  bid  process  and  all  the  other  requests 
for  RFPs  and  whatever  they  are  called?  Has  any  thought  been 
given  to  that  idea? 

Mr.  Newsome.  Senator,  I  am  Rick  Newsome  with  the  Army.  Of 
course  as  you  know,  the  Corps  of  Engineers  is  an  Army  entity.  The 
Corps  of  Engineers  has  been  involved  in  the  cleanup  program  for 
years  now.  Just  recently,  as  a  matter  of  fact  as  we  speak,  there  is  a 
request  for  proposals  in  what's  called  a  total  environmental  re- 
sponse contracting  that  would  allow  us  to  use  an  innovative  ap- 
proach in  the  contracting  process  whereby  if  the  majority  of  the 
work  is  viewed  to  be  remedial  action  versus  studies,  we  could  bring 
on  a  contractor  that  would  handle  the  cleanup  actions  from  start  to 
finish.  We  believe  that  offers  quite  a  bit  of  potential  for  time 
saving  in  the  cleanup  process.  So,  yes,  innovative  contracting  proce- 
dures are  being  implemented  and  we  expect  to  have  some  contract 
awards  toward  the  end  of  this  fiscal  year. 

Mr.  Vest.  And  Senator,  if  I  might  add,  the  principal  client  for 
those  contracts  is  the  Air  Force.  We  are  doing  that  together.  So, 
indeed,  we  use  the  Corps  extensively  and  we  are  very,  very  anxious 
to  get  on  with  that. 

Senator  Metzenbaum.  It  sounds  to  me  as  if  you  are  saying  the 
Corps  of  Engineers  would  not  be  doing  the  work  itself  but  it  could 
expedite  the  contracting  procedure.  Is  the  Corps  of  Engineers  not 
in  a  position  or  does  it  never  do  any  of  the  work  itself? 

Mr.  Newsome.  To  this  time  I  would  say  that  at  least  90  percent 
of  the  time  the  Corps  uses  a  contracting  process  to  hire  the  individ- 
uals with  expertise  in  this  area  because  it  involves  exposure  to  haz- 
ardous substances  and  involves  a  knowledge  of  how  to  handle  these 
issues.  We  find  this  expertise  to  be  most  developed  in  the  private 
industry. 

Senator  Metzenbaum.  Thank  you.  Ms.  Goodman,  how  confident 
are  you  that  the  contamination  problems  at  the  bases  that  are 
slated  for  closing  have  been  fully  identified? 

Ms.  Goodman.  The  Department  has  been  doing  a  fairly  good  job 
at  identifying  contamination  at  closing  bases.  I  wouldn't  want  to 
venture  that  we  will  not  discover  additional  sources  as  we  continue 
to  do  our  studies,  which  is  part  of  what  the  cleanup  process  is  de- 
signed to  allow  us  to  do.  I  hope  that  in  working  more  closely  with 
our  regulators  we  will  be  able  to  quickly  identify  contamination  at 
our  closing  bases  so  we  can  effectively  design  remedies  to  address 
the  contamination.  But  it  is  a  process  that  involves  uncertainty  at 
some  point. 

I  would  say  right  now  in  terms  of  the  preliminary  assessments 
and  site  inspections  at  our  closing  bases,  we  are  about  80-90  per- 
cent complete  for  those  that  have  already  been  identified  on  the 
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base  closing  list.  I  would  ask  my  colleagues  from  the  Military  De- 
partments if  they  would  like  to  expand  on  this  with  respect  to  each 
of  the  Services. 

Mr.  Vest.  Thank  you.  Senator,  I  think  you  can  have  a  fairly  high 
level  of  confidence  that  the  bulk  of  the  sites  have  indeed  been  iden- 
tified, not  only  at  the  closing  bases  but  at  the  active  bases.  It  is  im- 
portant to  note  that  the  Department  of  Defense  started  this  pro- 
gram in  1978,  long  before  CERM.  So  it  is  something  that  we  have 
been  working  on  a  long  time.  We  went  through  an  identification 
process  in  the  late  1970's  and  early  1980's  and  then  did  it  again 
when  CERCLA  became  law. 

Now  having  said  that,  we  will  continue  from  time  to  time  to  find 
additional  sites,  but  typically  they  are  quite  small.  So  I  think  you 
can  have  a  fairly  high  degree  of  confidence  that  we've  caught  well 
into  the  90  percent  range  and  then  of  course  anything  that  pops  up 
we  deal  with. 

Senator  Metzenbaum.  Ms.  Goodman,  you  heard  in  my  opening 
statement  the  procedure  that  we  worked  out  in  the  legislation  en- 
acted some  years  ago  to  permit  the  proceeds  from  the  sale  or  lease 
of  a  facility  to  be  used  for  environmental  restoration  at  that  par- 
ticular site.  Do  you  think  that  might  help  as  far  as  the  funding  is 
concerned  and  to  expedite  the  process? 

Ms.  Goodman.  I  understand  that  is  a  provision  that  has  applied 
to  the  Air  Force,  the  one  that  you  drafted,  and  I  would  like  to  ask 
if  I  might  my  Air  Force  colleague  to  explain  how  that  has  worked 
there  and  then  I  would  want  to  explore  the  possibility  of  seeing 
how  that  could  be  expanded  beyond  its  current  application. 

Mr.  Vest.  Senator,  I  think  it  has  worked  so  well  that  I  haven't 
even  heard  there  is  a  problem.  So  I  must  apologize  that  it  is  just 
simply  not  on  my  screen  at  the  moment.  I  think  everything  has 
worked  very,  very  well  in  dealing  with  the  plant  and  it  just  simply 
hasn't  popped  up  as  a  problem.  I  will  get  you  a  good  detailed 
answer  on  that  but  I  don't  think  there  is  any  problem  at  all. 

Senator  Metzenbaum.  Thank  you  very  much.  I  see  my  time  has 
expired. 

Senator  Boxer.  Thank  you  very  much,  Senator. 

We  are  very  honored  that  Senator  Mitchell,  the  majority  leader, 
has  joined  us.  We  know  that  Senator  Mitchell  as  the  majority 
leader  as  well  as  Senator  Dole  as  the  Republican  leader  have  tre- 
mendous obligations  outside  of  their  committee  assignments.  So  we 
are  honored.  Senator  Smith,  the  most  patient  Senator  among  us, 
has  said  he  would  give  you  his  time  and  he  will  get  extra  time 
when  it  is  his  turn.  Senator  Mitchell,  we're  delighted  that  you're 
here.  Thank  you  very  much. 

STATEMENT  OF  HON.  GEORGE  J.  MITCHELL,  U.S.  SENATOR  FROM 
THE  STATE  OF  MAINE 

Senator  Mitchell.  Thank  you  very  much,  Madam  Chairman.  My 
thanks  to  my  friend.  Senator  Smith,  for  his  courtesy.  I  wanted  to 
come  to  convey  my  very  deep  concern  about  the  subject  matter  of 
this  hearing,  Madam  Chairman.  I  thank  you  and  the  other  mem- 
bers for  participating  in  this  hearing.  I  am  familiar  with  the  sub- 
ject because  Loring  Air  Force  Base  in  my  home  State,  the  largest 
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military  installation  in  my  State,  was  selected  to  be  closed  two 
years  ago  and  the  base  also  is  listed  as  a  Superfund  site  on  the  Na- 
tional Priorities  List. 

This  hearing  is  an  opportunity  to  express  to  the  Department  of 
Defense  my  commitment  and  the  commitment  of  I  believe  all  of 
this  committee  to  the  prompt  and  complete  cleanup  of  bases  sched- 
uled for  closure  and  to  hear  testimony  about  how  to  make  the  proc- 
ess work  better.  I  can  assure  you  that  it  has  not  worked  well  at 
Loring.  There  have  been  many  meetings  and  discussions  with  Mr. 
Vest  about  this  and  the  former  Secretary  of  the  Air  Force. 

Closing  military  bases  that  have  environmental  contamination 
presents  difficult  problems.  The  Department  of  Defense  is  interest- 
ed in  assuring  that  the  base  closes  on  schedule,  the  community  is 
interested  in  assuring  that  the  closing  base  is  available  for  econom- 
ic reuse  as  soon  as  possible,  and  those  concerned  about  environ- 
mental contamination  want  to  be  sure  that  the  military  meets  its 
commitment  to  fully  cleanup  and  to  protect  the  environment.  As  a 
result,  some  suggest  a  faster  schedule,  some  a  slower  schedule,  and 
in  the  middle  of  these  competing  interests  are  State  and  Federal 
environmental  agencies  who  have  the  responsibility  for  assuring 
that  the  cleanup  proceeds  in  accordance  with  environmental  re- 
quirements and  that  the  cleanup  is  complete.  A  thorough  cleanup 
of  the  bases  is  essential  so  that  the  affected  community,  nearby 
residents,  and  future  businesses  do  not  have  to  respond  to  newly 
discovered  contamination. 

Madam  Chairman  and  members  of  the  committee,  the  closing  of 
a  base  is  never  easy  for  the  affected  community.  To  the  residents 
around  Loring  Air  Force  Base  in  northern  Maine  the  closing  is  a 
disaster.  Reuse  options  are  limited,  cleanup  will  be  difficult  be- 
cause of  the  short  construction  season  and  because  of  the  extreme 
difficulty  we  had  in  dealing  with  the  Air  Force  last  year  on  the 
funding  for  the  cleanup,  a  subject  with  which  Mr.  Vest  is  intimate- 
ly familiar  as  a  result  of  the  many  meetings  we  had  on  it.  Funding 
shortfalls  and  the  loss  of  a  field  season  for  testing  and  investigation 
has  already  required  schedule  changes  and  many  amendments  to 
existing  agreements.  There  are  many  steps  that  still  need  to  be 
taken  before  the  environmental  problems  there  are  under  control. 

The  Community  Environmental  Response  Facilitation  Act  which 
I  sponsored  last  year  with  Senators  Lautenberg  and  Cohen  allows 
the  consideration  of  leases  and  property  transfers  of  portions  of  the 
base  while  the  cleanup  continues  on  contaminated  parcels.  In  the 
case  of  Loring,  the  Air  Force  now  must  have  clean,  uncontaminat- 
ed  parcels  identified  and  certified  by  the  EPA  by  April  of  next 
year.  This  is  an  important  step  toward  making  Loring  and  other 
bases  similarly  situated  available  for  reuse.  We  have  to  continue  to 
do  all  that  we  can  to  make  this  process  work  well.  We  need  to 
assure  that  local.  State,  and  Federal  Governments  have  adequate 
resources  to  respond  to  schedules  for  base  closure.  And  we  need  as- 
surances from  the  Department  of  Defense,  environmental  agencies, 
and  the  communities  that  they  are  all  working  together  setting  pri- 
orities in  schedules  and  cleanup. 

I  just  want  to  say  to  the  members  of  the  committee,  this  is  a  ter- 
rific problem.  It  was  very  clear  to  me  last  year,  I  now  express  a 
personal  opinion  on  which  I  am  sure  some  of  our  panel  would  dis- 
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agree,  that  the  Air  Force  last  year  was  disinterested  in  the  bases 
that  were  going  to  be  closed  and  wanted  to  concentrate  their  effort, 
energy,  and  resources  on  the  bases  that  were  going  to  be  kept  open. 
You  would  think  that  they  would  be  concerned  about  the  bases 
that  they  were  going  to  close  because  that  is  where  the  disaster 
was  but  it  was  very  clear  that  when  we  had  this  terrific  hassle  over 
where  the  resources  would  come  from  and  go,  we  had  a  situation 
where  the  Army  and  the  Navy  agreed  that  the  law  permitted  the 
use  of  certain  resources  for  cleanup  of  bases  to  be  closed  but  the 
Air  Force  reached  a  different  legal  conclusion  and  refused  to 
commit  funds  which  otherwise  would  have  been  available  for  the 
cleanup,  thereby  delaying  the  process  to  the  great  detriment  of  the 
people  in  our  State  and  in  that  area. 

I  think  it  is  critically  important  that  this  all  be  straightened  out 
and  that  we  get  an  absolute  commitment  from  the  Defense  Depart- 
ment and  from  all  the  services  that  they  are  not  going  to  treat 
bases  that  are  scheduled  to  be  closed  as  second  class  facilities  not 
getting  the  same  attention  on  environmental  cleanup  as  bases  that 
are  going  to  remain  open.  We  understand  their  concern  and  com- 
mitment to  bases  that  are  going  to  remain  open,  that's  appropriate; 
but  rather  than  reducing  the  level  of  commitment  to  the  bases 
closed,  it  ought  to  be  at  the  same  level.  In  other  words,  there 
should  not  be  a  dropping  off  of  concern  once  a  base  is  scheduled  to 
be  closed,  and  that  is  exactly  what  happened  at  Loring  in  the  case 
of  the  Air  Force.  I  hope  that  out  of  this  will  come  a  commitment  on 
the  part  of  all  concerned — the  services,  the  Defense  Department, 
and  the  Congress — that  recognizes  the  terrific  problems  to  these 
communities  around  bases  closed  and  that  we  have  a  cooperative 
spirit  and  a  real  commitment  to  get  the  job  done. 

Senator  Boxer.  Mr.  Leader,  I  want  to  thank  you  so  much  for 
coming  here  and  for  sharing  your  experiences.  Before  you  came,  I 
told  of  a  story  20  years  old.  I  am  still  in  a  20  year  fight  with  Hamil- 
ton Air  Force  Base  and  we  had  to  go  outside  the  Air  Force  budget 
into  appropriated  funds.  The  Air  Force  had  actually  sold  the  prop- 
erty and  the  property  was  dirty  and  then  there  was  a  law  suit.  It 
has  been  a  nightmare.  So  what  you  are  outlining  is  unfortunately 
not  an  exception  to  the  rule.  It  is  the  reason  why  I  asked  Chairman 
Baucus  to  undertake  this  issue.  I  am  so  pleased  now  we  have  it  in 
the  civilian  sector  as  well  as  in  the  Armed  Services  Committee.  I 
know  with  all  of  us  working  on  it  we're  going  to  make  some 
progress.  I  want  to  thank  you  very  much  Mr.  Leader  for  joining  us. 

Senator  Mitchell.  I  apologize  to  the  panel  for  the  interruption. 

Senator  Boxer.  It  was  appropriate.  And  I  would  now  call  on  the 
patient  Senator  Smith.  I  am  not  even  going  to  use  these  timing 
lights  and  let  you  just  ask  all  the  questions  you  wish. 

Senator  Smith. 

Senator  Smith.  That  is  very  generous  of  you.  Madam  Chairman, 
but  I  will  be  discreet  in  the  use  of  that  time.  I,  somewhat  like  Sena- 
tor Mitchell,  have  had  the  unique  and  unenviable  experience  of 
having  a  base  going  through  the  process  of  closing  and  it  also  puts 
you  in  a  rather  knowledgeable  position  in  terms  of  the  problems 
that  you  deal  with.  Pease  was  the  first  to  close,  as  you  know,  so  I 
think  we  had  a  jump  start  on  the  road  to  cleanup  and  the  reuse  of 
the  property  that  many  of  the  States  like  California  are  now  going 
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to  go  through.  I  must  say  though  in  fairness  to  EPA  and  to  the  Air 
Force,  in  my  case,  and  the  Defense  Department,  although  we  have 
had  our  share  of  problems,  as  anyone  would  expect,  I  think  on  the 
whole  that  the  process  has  worked  very  well.  I  think  the  Air  Force 
has  done  a  tremendous  job  and  so  has  the  EPA  in  trying  to  work 
together  to  deal  with  extremely  difficult  issues  in  terms  of  the 
reuse  of  that  property.  We  do  have  a  couple  of  rather  huge  no-cost 
transfers  which  we  have  already  dealt  with,  the  huge  wildlife 
refuge  there  and  we  also  have  lease  situations  that  are  now  ongo- 
ing at  Pease,  and  eventually  in  at  least  a  couple  of  cases  parcels 
that  we'll  be  able  to  sell.  I  think  considering  the  difficulties  of  a 
couple  of  agencies  having  to  work  together,  we're  pleased.  I  think 
our  experience  is  somewhat  different  than  Maine  and  perhaps  that 
is  because  we  were  the  first  one  and  we  had  probably  more  access 
to  resources  than  perhaps  they  did  when  it  got  to  the  Loring  situa- 
tion. 

One  area  though  that  I  am  concerned  about  is  last  year,  and  I 
want  to  know  how  you  interpret  this,  the  defense  appropriations 
bill  last  year  did  contain  indemnification  liability  exemption  for 
nongovernmental  third  parties,  as  you  know,  the  States  have  that 
indemnity.  But  that  was  passed  in  the  defense  appropriations  bill 
but  the  authorization  bill  didn't  have  that  language.  How  do  you 
see  that  issue?  Do  you  see  third  parties  as  being  indemnified?  What 
is  the  modus  operandi  that  you're  using  as  you  deal  with  this  issue 
now?  How  do  you  see  it?  Do  you  need  refining  language?  Would 
you  like  to  see  legislation  that  would  clearly  accent  that  or  how  are 
you  dealing  with  it,  Ms.  Goodman? 

Ms.  Goodman.  Senator,  thank  you.  Last  year,  both  the  Appro- 
priations Bill  and  the  Defense  Authorization  Bill  contained  provi- 
sions providing  indemnification  to  future  recipients  of  property  at 
closing  bases.  However,  the  provisions  are  not  identical  and  that 
put  the  Department  of  Defense  in  the  awkward  position  of  having 
two  not  quite  consistent  provisions.  So  as  a  result,  the  Department 
is  managing  right  now  on  a  case-by-case  basis  requiring  review  by 
the  Deputy  Secretary  of  Defense  because  he  believes  he  cannot  pro- 
vide indemnification  under  two  different  provisions. 

As  a  policy  matter,  this  Administration  wants  to  accelerate  the 
transfer  of  property  at  closing  bases  and  to  ensure  that  the  Depart- 
ment is  responsible  for  cleanup  at  closing  bases  and  doesn't  pass 
that  liability  on  to  others.  Of  course,  it  also  wants  to  make  sure  it 
doesn't  assume  liability  for  contamination  that  it  has  not  created. 
We  would  like  to  work  with  you  to  ensure  that  there  is  one  provi- 
sion under  which  the  Department  can  provide  the  proper  type  of 
indemnification  to  allow  this  to  proceed  in  a  consistent  way. 

Mr.  Vest.  Could  I  add  something  that  goes  back  to  dealings  that 
you  and  I  had  some  time  ago. 

Senator  Smith.  Certainly. 

Mr.  Vest.  As  you  recall,  there  was  some  language  that  was  pecu- 
liar to  Pease.  That  is  probably  the  kind  of  language  that  makes 
more  sense  because  essentially  what  that  kind  of  language  did  was 
very  clearly  reaffirm  responsibilities  of  the  Department  of  Defense 
in  terms  of  making  good  on  its  obligations.  The  difficulty  in  subse- 
quent more  general  legislation  was  that  it  got  prospective  and  it 
began  to  speak  in  terms  of  liabilities  that  may  occur  by  another 
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party  at  a  later  date.  I  just  simply  point  this  out  because  of  your 
past  involvement  in  that  process. 

Senator  Smith.  I  certainly  think  it  is  appropriate  also  to  reiter- 
ate what  Senator  Chafee  and  the  Chairman  also  accented  in  terms 
of  the  compromise  that  we'll  need  in  terms  of  the  tailoring  of  the 
cleanup  standards.  I  think  that  is  extremely  critical. 

Let  me  ask  another  question  on  lender  liability.  CERCLA  really 
still  does  not  deal  specifically  with  that.  What  would  you  recom- 
mend in  terms  of  lender  liability?  Are  we  going  to  be  able  to  see 
lending  institutions  want  to  put  assets  into  some  of  these  sites 
without  any  indemnification  or  without  proper  indemnification? 
Whoever  wishes  to  answer. 

Mr.  McCall.  From  EPA's  perspective,  indemnification  has  a  cer- 
tain component  that  DoD  has  to  address,  I'll  try  and  address  our 
component  of  that.  We  believe  that  the  indemnification  needed  to 
keep  commerce  flowing  should  be  the  indemnification  that  simply 
reflects  that  there  will  be  a  transaction  that  reflects  a  liability  that 
is  already  in  CERFA.  That  is,  if  you  have  created  the  pollution,  you 
remain  responsible  for  the  pollution  and  you  step  up  and  you  come 
clean  it  up.  And  that's  what  the  indemnification  should  reflect.  It 
should  reflect  no  more  than  that.  We  think  that  the  burden 
shouldn't  be  shifted  to  the  taxpayer  unfairly  any  more  than  it 
should  be  shifted  to  private  industry.  There  is  a  definite  line;  the 
line  was  drawn  at  Pease  and  I  think  we  can  continue  that  line. 
Does  that  satisfy  your  question? 

Senator  Smith.  Not  really.  What  are  you  saying? 

Mr.  McCall.  What  I  am  saying  is  CERCLA  sets  up  liability  and 
the  indemnification  should  simply  do  no  more  than  say  when 
you've  got  the  liability  you  will  come  forth  and  indemnify.  The 
issue  here  is  CERCLA  sets  up  liability  so  then  you  need  a  mecha- 
nism of  how  do  you  pay  that. 

Senator  Smith.  So  if  a  bank  lends  money  on  that  property  and 
the  entity  that  they  lend  the  money  to  is  not  participating  in 
making  that  pollution  worse,  is  the  bank  responsible  or  liable  or 
not? 

Mr.  McCall.  No. 

Senator  Smith.  OK.  That's  good.  But  do  you  feel  we  need  legisla- 
tion to  refine  that? 

Mr.  McCall.  I  personally  think  that  the  CERCLA  liability  is 
clear  on  its  face.  From  EPA's  perspective,  I  don't  think  we  need 
legislation.  But  I  am  not  in  commerce  and  I  am  not  going  to  second 
guess  what  the  people  in  commerce  say  is  necessary.  I  would 
simply  ask  that  you  keep  the  burdens  apportioned  as  they  are  in 
CERCLA  and  not  try  and  have  one  sector,  either  the  Government 
or  the  private  sector,  gain  some  leverage  which  shifts  the  cost  of 
cleanup  through  legislation. 

Senator  Smith.  Let  me  just  close,  Madam  Chairman,  with  one 
comment  which  I  think  would  be  of  help  to  you  in  California  and 
other  States  who  are  dealing  with  this.  One  of  the  things  that  both 
EPA  and  the  Air  Force  did  at  Pease,  we  had  a  few  meetings  and 
had  some  pretty  hard  discussions  before  it  came  about  but  it  did 
occur,  is  accept  the  fact  that  here  we  have  a  huge  air  base,  some 
4,000-plus  acres,  that  is  a  Superfund  site  and  both  parties  were 
willing  to  accept  reasonable  parcelization  of  that  property.  Had 
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they  taken  the  position  that  this  was  one  Superfund  site  then  we 
couldn't  do  anything  with  it  and  we  would  have  had  a  terrible  situ- 
ation where  it  would  have  been  years  before  we  would  have  even 
gotten  started  on  development.  And  they  both  did  work  with  us  in 
that  regard  and  I  think  it  was  extremely  helpful.  As  I  said  in  the 
opening  statement,  we  have  leases  now  where  parties  are  there  and 
there  has  been  some  funding  available  and  lenders,  et  cetera.  So 
that  has  worked  very  well  and  I  hope  that  process  will  continue  for 
all  of  you  and  the  bases  in  the  future.  Our  experience,  frankly,  has 
been  very  positive. 

Senator  Boxer.  Thank  you.  That's  good.  I  envy  your  experience. 

[Laughter.] 

Senator  Smith.  You  have  got  to  work  at  it  though. 

Senator  Boxer.  I  worked  at  it,  believe  me,  from  every  angle.  But 
I  am  very  pleased  that  you  had  a  good  experience. 

Senator  Smith.  Well,  we  didn't  have  a  base  closing  commission 
when  yours  closed. 

Senator  Boxer.  Right. 

Ms.  Goodman.  Senator  Smith,  if  I  might  just  add 

Senator  Boxer.  I  might  just  say  Senator  Wofford  has  been  wait- 
ing. I  would  like  for  him  to  be  able  to  make  his  statement  in  at  this 
time. 

Senator  Wofford.  Thank  you.  Madam  Chairman.  I  don't  want  to 
cut  off  Ms.  Goodman. 

Ms.  Goodman.  Thank  you,  Senator.  I  wanted  to  mention  to  Sena- 
tor Smith  that  I  have  personally  had  the  opportunity  to  meet  with 
the  representatives  from  Pease  Air  Force  Base,  the  State  Develop- 
ment Authority,  the  Air  Force,  and  the  EPA,  and  I  have  been  very 
much  impressed  with  team  work.  I  think  they  are  really  a  model 
for  how  we  should  all  work  together  at  each  closing  base.  They 
have  made  things  work  quite  successfully  there,  and  they  are  key 
to  why  Pease  is  the  model  for  we  can  conducting  this  cleanup  as  a 
partnership. 

Senator  Boxer.  Very  good.  Senator  Wofford. 

Senator  Wofford.  Madam  Chairman,  I  have  read  with  great  in- 
terest the  joint  testimony  and  welcome  it  and  welcome  the  pledge 
for  extra  effort  to  avoid  delays  in  the  process.  We  have  two  cases  I 
would  like  to  ask  about.  We  in  Pennsylvania  want  very  much  to 
make  the  Harrisburg  International  Airport  site,  the  former  01m- 
stead  Air  Force  Base  in  Middletown,  it  is  on  the  National  Priorities 
List,  a  model  for  cleanup  of  joint  Federal,  State,  local,  private, 
public  action.  In  that  regard,  the  slowness  of  the  progress  since  it 
was  listed  in  1986  on  the  Superfund  list  has  hampered  and  is  ham- 
pering economic  development  at  both  the  airport  itself  as  well  as 
on  several  current  proposed  industrial  facilities  and  the  expansion 
of  the  Penn  State  University  Harrisburg  campus.  It  is  a  very  vital 
example  for  us.  Mr.  Vest  has  been  helpful  and  knows  about  it.  Re- 
cently, the  Air  Force  has  indicated  it  will  sign  a  Memorandum  of 
Understanding  to  complete  action  for  testing  and  releasing  funds 
for  that  purpose  to  the  State. 

I  would  like  to  ask  when  will  the  Air  Force  sign  its  Memoran- 
dum of  Understanding  with  the  other  agencies  and  begin  obligating 
funds?  When  will  a  comprehensive  plan  be  in  place  with  timetables 
to  complete  testing?  Can  you  say  today  that  you  will  have  a  timeta- 
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ble  in  place  within  two  weeks  or  begin  the  process  of  having  a 
Memorandum  of  Understanding  and  a  schedule  of  future  testing? 

Mr.  Vest.  Senator,  I  don't  actually  have  specific  dates  but  what  I 
can  tell  you  is  that  it  is  moving  forward  extremely  rapidly  because 
it  must  for  several  reasons.  One  is  that  the  kind  of  money  we're 
talking  about  expires  and  so  I  am  acutely  aware  of  that.  I  do  need 
to  make  an  admission  at  this  time  because  I  think  it  is  very  impor- 
tant in  this  whole  process.  I  think  we  made  a  mistake  in  the 
manner  in  which  we  were  going  about  things  up  there.  Namely,  as 
you  well  know,  it  was  a  base  that  was  closed  many,  many,  many 
years  ago  and  it  was  simply  put  over 

Senator  Wofford.  In  1968. 

Mr.  Vest.  Long  time  ago.  And  it  was  put  over  into  the  formerly 
used  defense  sites  program.  Of  course,  that  includes  a  lot  of  places 
around  the  country.  When  I  reviewed  the  entire  situation,  recently 
I  put  it  in  a  different  context  and  that  is  that  the  Air  Force  is 
simply  a  PRP  in  a  Superfund  site  and  so  the  money  that  was  ap- 
propriated in  the  current  fiscal  year  could  be  used  differently.  And 
so  what  we  have  done,  and  I  think  you  are  generally  familiar  with 
some  of  the  details  here,  is  that  with  all  of  the  involved  parties 
fashioned  a  way  to  be  responsive  to  the  intent  of  that  appropriation 
and  particularly  get  to  the  point  where  we  can  reuse  property.  And 
frankly  it  was  not  on  that  course  until  several  months  ago. 

Senator  Wofford.  I  just  want  to  stress  the  urgency — it  is  hard  to 
talk  about  urgency  on  something  that  has  been  hanging  for  so 
many  years,  but  that  is  why  I  welcome  your  pledge  of  extra  effort. 
I  just  hope  that  extra  effort  is  put  in  and  you  have  been  giving 
some  extra  effort  I  know  and  I  want  to  encourage  with  all  of  my 
ability  to  move  as  fast  as  you  can  on  this.  We  will  try  to  respond  in 
kind. 

Mr.  Vest.  And  we  very  much  appreciate  the  involvement  of  the 
delegation  and  the  State  of  Pennsylvania  which  has  been  super  in 
trying  to  get  this  moving. 

Senator  Wofford.  Then,  Madam  Chairman,  there  is  one  other 
matter  I  wanted  to  ask  about.  The  War  Minister  Naval  Air  War- 
fare Center.  It  is  like  the  Harrisburg  situation  in  some  respects  be- 
cause no  economic  development  conversion  of  the  site  can  make 
any  progress  until  environmental  testing  is  complete.  To  date,  only 
shallow  ground  water  testing  has  occurred.  Is  there  a  schedule  for 
further  testing  of  deep  aquifers  and  the  soils?  Is  there  a  schedule 
for  off-site  testing  of  ground  water  or  soils?  The  off-site  testing  is 
very  vital.  Can  you  say  today  that  you  could  report  back  within 
two  weeks  on  plans  for  scheduling  the  further  site  and  off-site  test- 
ing? 

Mr.  Vest.  Yes,  Senator,  I  am  sure  that  we  can  report  back  in  a 
couple  of  weeks  to  tell  you  our  plans.  Basically,  I  know  that  we  are 
in  the  process,  as  you  said,  of  addressing  the  shallow  ground  water. 
We  recently  had  a  proposed  plan  that  went  public  and  got  some 
comments  that  to  put  in  some  pump  and  treat  systems.  We  know 
some  of  our  contamination  has  gone  off-site  and  I  know  that  we 
have  recently  provided  some  private  householders  with  some  sys- 
tems to  make  sure  that  their  water  they  get  from  their  wells  is  not 
contaminated. 
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I  understand  though  that  although  we  are  at  least  partially  re- 
sponsible for  some  of  the  ground  water  contamination  in  deep 
aquifers,  there  are  a  number  of  other  potential  responsible  parties 
as  well.  But  I  can  surely  get  back  to  you  within  a  couple  of  weeks 
and  let  you  know  what  our  plans  are  for  that. 

Senator  Wofford.  I'd  appreciate  that  very  much.  Thank  you. 
Senator  Boxer.  Thank  you  very  much  Senator. 
Before  I  ask  the  next  panel  to  come  up,  Senator  Chafee  has  an 
additional  comment  to  make. 

Senator  Chafee.  Thank  you,  Madam  Chairman.  I  just  want  to 
say  it  seems  to  me  that  one  of  the  exciting  potentials  that  you  folks 
are  involved  in  is  the  development  of  new  technologies,  as  was 
touched  on  in  the  testimony,  and  a  chance  to  use  it.  Obviously,  we 
have  got  to  have  some  experimentation  here  and  some  innovation 
and  perhaps  you  people  are  in  a  better  position  because  you  are  the 
biggest  participators  in  this  Superfund  cleanup  effort. 

The  other  thing  was  I  don't  know  whether  you  ever  get  a  chance 
to  see  what  they  are  doing  in  Europe,  that's  a  disaster^  where  the 
Soviets  have  been  and  I  suppose  where  we've  been  hasn't  been  any 
better.  After  all,  if  we  have  abused  our  bases  here,  presumably 
we've  abused  them  where  we've  been  in  Germany  and  Europe  over- 
all. Could  you  just  briefly  comment,  what  are  they  doing  in  Eng- 
land or  in  Germany  on  Rhein  Mein  Air  Force  Base,  for  example? 
Mr.  Vest.  Senator,  actually  it  is  done  a  little  bit  differently  in 
each  country  because,  as  you  probably  know,  we  own  no  real  prop- 
erty there  and  we're  the  guest  of  those  countries.  So  what  we  do  in 
working  with  the  military  authority  and  the  environmental  au- 
thorities in  each  country  is  we  have  a  program  that  is  responsive 
to  them.  The  military  departments,  I  think  I  can  speak  generically 
for  all  of  us  in  this  case,  do  identify  sites  as  they  come  up.  We  are 
all  engaged  in  cleanup,  we're  all  doing  it  in  conjunction  with  the 
host  governments.  So  I  will  say,  however,  that  what  has  occurred 
at  the  bases  that  we  have  been  using  in  other  countries  is  quite  dif- 
ferent than  what  has  occurred  in  the  former  Warsaw  Pact  coun- 
tries. I  have  had  occasion  to  visit  those  bases  and  it  is  very  differ- 
ent. 

Senator  Chafee.  Yes,  they  are  a  total  disaster. 
Mr.  Vest.  But  there  is  effort  underway. 

Senator  Chafee.  OK.  Thank  you  very  much.  Thank  you,  Madam 
Chairman. 

Senator  Boxer.  Thank  you  so  much,  Senator  Chafee. 
I  want  to  say  to  the  panel  that  you  have  been  really  helpful  to 
us.  I  think  we  have  spoken  pretty  much  with  one  voice  from  this 
panel  which  is  a  little  unusual  and  we  have  made  some  very  strong 
points  that  the  military  has  a  responsibility  they  have  to  live  up  to. 
When  I  was  kid  my  mother  always  said  clean  up  your  room. 
[Laughter.] 

Senator  Boxer.  And  so  they  have  got  to  clean  up  their  room.  We 
need  to  use  common  sense  in  these  cleanups.  And  if  you  need  our 
help  in  that,  please  let  us  know.  I  think  Senator  Chafee  was  right 
on  target.  Depending  on  the  use,  let's  tailor  the  cleanup  and  then 
that  use  would  be  the  only  use  allowed  forever  and  that  land  would 
have  to  have  that  limitation  on  it.  And  then  third,  the  cooperation 
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between  the  agencies  is  crucial  and  I  am  just  delighted  to  see  that. 
So  we  thank  you  very  much.  You  really  helped  us  quite  a  bit. 

We  now  call  the  next  panel.  I  am  delighted  to  welcome  Mr.  John 
Dunlap,  deputy  director  of  the  External  Affairs  Department  of 
Toxic  Substances  Control,  California  Environmental  Protection 
Agency,  accompanied  by  Dr.  David  Wang,  chief.  Base  Closure 
Branch,  Department  of  Toxic  Substances  Control,  California  EPA; 
and  Mr.  Samuel  W.  Goodhope,  special  counsel  for  the  Environment 
Office  of  the  Attorney  General,  State  of  Texas. 

Because  of  time  constraints,  we  are  going  to  start  the  testimony 
as  soon  as  you  have  settled  into  your  chairs.  The  constraints  are 
mine. 

Senator  Chafee.  Madam  Chairman,  if  I  could  put  in  a  statement 
by  Senator  Durenberger,  I  would  appreciate  it. 

Senator  Boxer.  Without  objection,  so  ordered. 

[Senator  Durenberger's  statement  follows:] 

Statement  of  Hon.  Dave  Durenberger,  U.S.  Senator  From  the  State  of 

Minnesota 

Mr.  Chairman,  I  would  like  to  make  three  brief  points  about  some  testimony  that 
Ms.  Goodman  gave  to  the  Armed  Services  Committee  on  this  subject  last  week.  At 
those  hearings  she  reportedly  indicated  that  it  is  Department  of  Defense  policy  that 
cleanup  strategies  for  closed  military  bases  are  to  be  chosen  according  to  the  pro- 
posed future  use  of  the  base. 

This  is  an  important  issue.  It  will  be  one  of  the  most  contentious  proposals  in  the 
coming  Superfund  debate.  Currently,  cleanup  strategies  under  Superfund  are  to  be 
guided  by  environmental  standards  that  are  "applicable  or  relevant  and  appropri- 
ate"— the  so-called  ARARs.  Superfund  remedies  are  also  to  be  selected  in  a  way  that 
permanently  reduces  the  toxicity  and  volume  of  hazardous  substances  at  a  site. 
These  are  the  Superfund  cleanup  standards  that  Congress  adopted  in  1986. 
^^  People  are  now  suggesting  that  these  Superfund  cleanup  standards  cost  too  much. 
"Why  cleanup  a  site  to  day  care  standards,  if  you  only  intend  to  use  it  as  a  parking 
lot?"  was  the  way  the  issue  was  put  at  our  Superfund  hearing  two  weeks  ago. 

There  is  some  wisdom  in  the  notion  that  we  should  not  waste  billions  of  dollars  of 
society's  resources  reaching  cleanup  levels  at  contaminated  sites  that  produce  no  in- 
cremental public  health  or  environmental  benefit.  But  there  are  also  problems  in  a 
cleanup  philosophy  that  puts  a  limit  on  our  stewardship  at  the  edge  of  our  own  rec- 
ognized needs.  What  about  the  future  users?  There  is  a  dilemma  here  that  this  Com- 
mittee must  treat  carefully  and  fully  understand. 

Let  us  suppose  we  applied  this  same  land  use  philosophy  to  agriculture  practices. 
Would  this  committee  be  comfortable  with  a  national  policy  that  allowed  the  ground 
water  under  hundreds  of  millions  of  acres  of  agriculture  land  to  be  contaminated 
with  pesticides  and  fertilizer  up  to  a  level  that  was  not  inconsistent  with  an  agricul- 
tural use?  I  should  hope  not.  Ground  water  is  not  an  immediately  renewable  re- 
source. Once  contaminated  its  value  may  lost  for  generations  because  it  is  not  possi- 
ble to  remove  the  pollution.  Recognizing  the  nature  of  the  resource,  we  strive  to  pre- 
vent contamination. 

But  how  do  we  tell  the  farmers  that  they  must  be  careful  in  the  use  of  their  haz- 
ardous materials,  when  the  federal  government  itself  says  that  its  own  land  re- 
sources are  to  be  zoned  industrial  and  are  only  to  be  maintained  to  standards  not 
inconsistent  with  industrial  uses? 

So,  my  first  point  is  that  a  policy  limiting  resource  protection  to  service  of  only 
our  needs,  with  no  thought  of  the  future  needs,  is  not  acceptable. 

It  is  possible  to  say  in  response  that  these  sites  that  need  cleanup  are  the  result  of 
past  mistakes.  We  have  now  come  to  understand  the  ground  water  resource  and  in 
the  future  we  will  prevent  contamination.  We  could  have  both  a  sensible  cleanup 
policy  that  does  not  waste  money  and  a  stringent  ground  water  protection  program 
that  prevents  new  sites  requiring  cleanup. 

We  could;  but  we  do  not.  It  is  principally  the  fear  of  future  cleanup  costs  that  has 
driven  better  waste  management,  not  our  waste  management  statutes.  As  a  meas- 
ure of  the  shortfall  in  our  prevention  statutes,  consider  that  RCRA  regulates  400 
million  tons  of  an  11  billion  ton  waste  stream.  As  things  currently  stand,  if  you  take 
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the  sting  out  of  the  cleanup  program — if  you  drop  ARARs  in  favor  of  land  use  as  a 
standard  for  cleanup — you  remove  the  most  effective  element  in  the  law  protecting 
future  users  of  the  resource. 

My  final  point  is  that  the  Department  of  Defense  cannot  decide  on  its  own  that 
land  use  is  the  appropriate  guide  to  cleanup  decisions,  at  least  not  at  sites  that  are 
on  the  National  Priorities  List.  The  law  requires  that  permanent  remedies  get  pref- 
erence and  that  cleanups  be  designed  to  achieve  ARARs.  Until  the  Superfund  law  is 
changed  that  is  the  cleanup  policy  of  the  United  States. 

Thank,  you,  Mr.  Chairman. 

Senator  Boxer.  We  welcome  you.  I  am  happy  to  see  my  Califor- 
nia people  here.  You  certainly  have  had  your  share  of  this  night- 
mare, why  don't  you  share  it  with  us. 

STATEMENT  OF  JOHN  DUNLAP,  DEPUTY  DIRECTOR  FOR  EXTER- 
NAL  AFFAIRS,  DEPARTMENT  OF  TOXIC  SUBSTANCES  CONTROL, 
CALIFORNIA  ENVIRONMENTAL  PROTECTION  AGENCY,  ACCOM- 
PANIED BY  DAVID  WANG,  CHIEF,  BASE  CLOSURE  BRANCH,  DE- 
PARTMENT OF  TOXIC  SUBSTANCES  CONTROL,  CALIFORNIA  EN- 
VIRONMENTAL PROTECTION  AGENCY 

Mr.  DuNLAP.  Thank  you  and  good  morning,  Madam  Chairman 
and  members  of  the  committee.  It  is  a  pleasure  to  be  with  you  this 
morning.  My  name  is  John  Dunlap.  I  am  the  chief  deputy  director 
for  the  California  Department  of  Toxic  Substances  Control  which  of 
course  is  a  department  under  the  newly  created  California  Envi- 
ronmental Protection  Agency.  With  me  is  Mr.  David  Wang,  who  is 
the  chief  of  our  department's  Base  Closure  Branch.  We  created  a 
new  branch  last  year  to  deal  specifically  with  the  base  closure 
issue. 

In  the  interest  of  time  and  because  of  the  questions  and  answers, 
I  would  like  to  respond  briefly  or  offer  up  to  Senator  Chafee.  You 
asked  the  question  about  technology  and  technology  needs.  I  am 
prepared  to  go  into  that  in  a  fair  amount  of  detail  but  I  hadn't 
planned  on  doing  that  up  front.  So  if  you  would  like  me  to  cut  my 
earlier  remarks 

Senator  Boxer.  I  think  that  would  be  excellent  if  you  could  re- 
spond to  some  of  the  points  he  made,  yes. 

Mr.  Dunlap.  OK.  Why  don't  I  quickly  run  through  a  few  of  the 
coordination  issues  that  are  working  out  and  let  you  know  what  is 
working  in  that  area,  cover  a  few  technology  points,  and  then  turn 
the  time  over  to  David. 

As  I  am  sure  you  are  aware  in  great  detail,  the  subject  of  base 
closures  is  of  tremendous  import  to  California.  At  present,  17  bases 
are  scheduled  to  close  in  the  State.  Of  those  17  bases,  a  total  of  13 
have  significant  hazardous  waste  contamination  and  8  are  on  the 
U.S.  EPA's  National  Priorities  List.  These  totals  do  not  include  the 
latest  round  of  proposed  base  closures,  which  would  add  as  many  as 
15  more  bases  to  the  closure  list. 

Cal/EPA  has  two  important  goals  in  overseeing  cleanup  activi- 
ties at  closing  bases.  The  first  goal  is  to  ensure  that  the  remedi- 
ation activities  are  protective  of  public  health  and  the  environ- 
ment, and  second,  to  expedite  the  cleanup  of  these  bases  so  that 
they  may  be  reused  in  a  timely  and  safe  manner. 

In  striving  to  meet  these  goals,  California  has  become  the  Na- 
tion's leader  in  developing  initiatives  to  streamline  cleanups  and 
address  many  critical  reuse  issues.   One  important  development 
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came  in  December  1991,  when  Governor  Wilson  established  the 
California  Base  Closure  Environmental  Committee.  Its  members  in- 
clude the  Department  of  Defense;  Departments  of  Army,  Navy,  Air 
Force;  and  the  Governor's  Office  of  Planning  and  Research;  U.S. 
EPA  and  Cal/EPA.  They  meet  regularly  to  resolve  real  issues  and 
the  process  is  working.  So  that  coordination  is  taking  place  and  we 
believe  that  is  a  success  story. 

One  extension  of  this  committee's  work  was  holding  the  first  na- 
tional base  closure  environmental  conference,  which  was  men- 
tioned by  under  secretary  Goodman.  We  are  proud  of  that  confer- 
ence held  last  year  in  Sacramento.  An  outgrowth  of  that  was  a 
series  of  50  cleanup  initiatives  were  identified  to  expedite  remedi- 
ation efforts. 

In  order  to  enhance  communication  with  the  public  regarding  en- 
vironmental restoration,  closure,  and  reuse,  Cal/EPA  also  estab- 
lished an  advisory  group  to  the  committee  composed  of  legislative 
representatives,  community  leaders,  et  cetera.  I  should  point  out 
for  background  information  for  the  committee,  we  brought  along  a 
pollution  prevention  report  which  is  a  multimedia  effort  that  is 
comprehensive  and  we  would  be  interested  in  any  feedback  you 
may  have  for  us  on  those  efforts. 

Environmental  technology,  obviously  an  important  role  in  mili- 
tary base  cleanup  activities.  We  believe  California  is  a  world  leader 
in  environmental  cleanup  technology  and  we  believe  that  the  new 
technologies  developed  in  California  will  enable  bases  to  be  remedi- 
ated and  reused  more  quickly,  effectively,  and  efficiently.  We  also 
believe  that  California  military  bases  can  provide  the  perfect  test- 
ing ground  for  technologies  that  can  then  be  marketed  for  civilian 
use  throughout  the  world. 

The  best  example  of  this  is  at  McClellan  Air  Force  Base  in  Sacra- 
mento. McClellan  is  the  Air  Force's  highest  ranking  National  Pri- 
ority List  site  and  will  be  the  focal  point  for  testing  cleanup  tech- 
nologies and  improving  the  cleanup  process.  Last  year,  Cal/EPA, 
U.S.  EPA,  and  the  Air  Force  established  the  Environmental  Proc- 
ess Improvement  Center,  or  EPIC,  to  facilitate  the  development  of 
these  cleanup  technologies.  One  project  of  EPIC  involves  a  public- 
private  partnership  with  major  corporations  to  jointly  evaluate  in- 
novative technologies  to  remediate  the  contaminated  sites  at 
McClellan.  The  knowledge  gained  at  McClellan  can  then  of  course 
be  applied  to  other  sites  throughout  the  Nation. 

Much  of  our  work  in  the  area  of  environmental  technology  is 
conducted  through  the  California  Environmental  Technology  Part- 
nership, which  Cal/EPA  and  the  California  Trade  and  Commerce 
Agency  formed  last  year  under  Governor  Wilson's  authorization. 
The  partnership,  currently  comprised  of  about  65  high  ranking  gov- 
ernment and  private  sector  representatives,  works  through  a 
system  to  promote  California  companies  that  research,  develop, 
and  export  environmental  technologies. 

One  of  the  major  projects  is  a  Memorandum  of  Understanding 
between  Cal/EPA  and  the  U.S.  Department  of  Energy  for  research 
and  development  of  environmental  technology  at  DOE's  national 
laboratories.  Another  project  is  implementation  of  a  MOU  regard- 
ing environmental  restoration  and  waste  management  in  the  West- 
ern States. 


28 

Briefly,  in  response  to  Senator  Chafee's  comment  about  specific 
technology  needs,  I  would  like  to  run  through  a  couple  for  you  to 
give  you  an  overview. 

We  believe  that  new  technologies  are  needed  for  dense,  nona- 
queous phase  liquids.  Currently,  there  is  no  technology  available 
which  can  effectively  remediate  aquifers  which  have  become  con- 
taminated with  halogenated  solvents  such  as  TCE  and  PCE  and 
other  common  dense  nonaqueous  phase  liquids.  Conventional  pump 
and  treat  technology  has  been  shown  to  contain  the  contaminants 
but  cannot  treat  the  sources  of  the  contamination  which  of  course 
would  continue  to  contaminate  the  aquifer.  Pump  and  treat  sys- 
tems have  not  cleanup  sites  and,  unless  the  source  of  contamina- 
tion is  effectively  treated,  the  ability  to  turn  off  the  pump  and 
treat  systems  include  remediation  is  unlikely. 

Also,  light  nonaqueous  phase  liquids,  which  of  course  include  pe- 
troleum fuels,  are  a  problem  at  Federal  facilities.  Improved  recov- 
ery technology  is  needed  to  remove  floating  product  off  the  water 
table  as  well  as  to  remove  these  liquids  contained  in  both  the  un- 
saturated and  saturated  zones,  or  called  smear  zones.  So  there  is  a 
need  there. 

Unexploded  ordinances,  this  of  course  is  a  major  issue  and  prob- 
lem at  many  bases.  Robotics  and  remote  sensing  technologies  are 
desperately  needed  to  safely  and  effectively  characterize  and  reme- 
diate these  sites. 

In  situ  treatment  technologies,  deep  contamination  of  unsaturat- 
ed zone  soils,  is  a  characteristic  encountered  in  the  western  United 
States  at  these  bases.  Excavation  of  these  deep  zone  contaminated 
soils  is  generally  infeasible  not  only  because  of  the  cost  but  the 
technology  needs  and  the  volume.  Technology  which  can  cost-effec- 
tively treat  these  problems  is  essential. 

And  there  are  a  few  others  that  I  am  prepared  to  go  through  in 
more  detail  but  I  wanted  to  give  you  a  flavor. 

With  that,  I  will  turn  the  time  over  to  Mr.  Wang,  who  will  de- 
scribe the  work  performed  by  the  Base  Closures  Branch  at  the  De- 
partment of  Toxic  Substances  Control.  David. 

Mr.  Wang.  Good  morning,  Madam  Chairman  and  members  of 
the  committee.  Thank  you  for  giving  me  the  opportunity  to  address 
you  today.  As  Mr.  Dunlap  mentioned,  California  has  a  very  large 
number  of  closing  bases — the  current  number  is  17  and  13  of  those 
contain  hazardous  waste  contamination.  In  response  to  this  high 
number  of  closing  bases  and  in  anticipation  of  further  closures,  the 
Department  of  Toxic  Substances  Control  established  a  Base  Closure 
Branch  last  year.  The  department  reallocated  25  positions  for  the 
branch,  (1)  to  oversee  the  technical  cleanup  activity;  (2)  to  provide  a 
two-way  communication  with  community  groups  and  local  officials; 
and  (3)  to  work  with  different  parties  that  are  involved  in  cleanup 
and  reuse. 

Base  closure  issues.  Several  elements  are  necessary  in  order  to 
ensure  successful  remediation  of  a  closing  base.  First,  funding.  It  is 
important  to  consistently  provide  adequate  funding  for  each  closing 
base.  Next,  contract  procurement  requirements  for  military  reme- 
diation projects  often  make  the  cleanup  process  more  difficult, 
more  costly,  and  more  time  consuming.  Environmental  remediation 
differs  greatly  from  other  military  operations  in  that  base  investi- 
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gation  of  contamination  is  complex,  requiring  constant  evaluation 
of  ongoing  investigatory  findings.  Geological  conditions  vary  from 
location  to  location  at  one  base.  There  is  no  cookbook  solution  to 
the  military  cleanup  program. 

The  turn  key  type  of  contract,  where  one  contractor  is  secured 
for  the  entire  investigation  and  remediation  process,  is  the  most 
appropriate  mechanism,  as  recommended  jointly  by  the  California 
Base  Closure  Committee.  By  the  way,  earlier  the  Governor  estab- 
lished a  committee  that  is  composed  of  the  Department  of  Defense, 
all  the  armed  services,  the  U.S.  EPA,  and  the  California  EPA.  We 
work  cooperatively  in  California. 

In  addition,  experienced  and  qualified  military  personnel,  regula- 
tors, and  contractors  are  essential  to  the  successful  management  of 
the  remediation  projects.  In  most  California  closing  bases,  we  are 
working  together  as  a  team,  planning  the  work  well  ahead.  We  are 
also  providing  mutual  training  and  exercises  to  each  other. 

Cleanup  technology.  Another  challenge  to  base  remediation  is 
the  combination  of  contaminants  present  in  the  soil  and  ground- 
water. Often  times,  current  technology  can  only  treat  one  single 
contaminant  or  similar  type  of  contaminant.  Thus  a  series  of  differ- 
ent technologies  may  be  needed  to  remediate  several  different  con- 
taminants present  in  one  area  of  the  base.  Sometimes  these  tech- 
nologies are  incompatible,  creating  additional  difficulties  in  design- 
ing the  cleanup  remedy.  For  a  number  of  contaminants  at  military 
bases,  there  is  no  proven  remedial  technology  available.  For  closing 
bases,  this  lack  of  remedial  technology  could  delay  cleanup  for  spe- 
cific areas,  thereby  impacting  reuse.  For  health  and  safety  reasons, 
this  might  mean  that  certain  areas  of  the  base  would  be  cordoned 
off  until  treatment  technologies  are  available. 

The  California  Base  Closure  Environmental  Committee  has  fo- 
cused its  efforts  on  developing  a  technology  matching  matrix  to 
identify  proven  technologies  which  can  be  used  to  remediate  specif- 
ic contaminants  at  closing  military  bases.  This  matrix  also  identi- 
fies contaminants  requiring  further  research  in  order  to  develop 
appropriate  remedial  technologies. 

Soil  remediation  is  a  major  challenge  in  the  base  closure  arena. 

Senator  Chafee.  Mr.  Chairman,  I  have  got  a  problem  in  that  I 
have  to  leave.  Could  I  just  ask  one  quick  question  of  Mr.  Wang? 

Senator  Boxer.  Certainly. 

Senator  Chafee.  In  your  testimony  you  say  "contract  procure- 
ment requirements  for  remediation  projects  often  make  the  clean- 
up process  more  difficult,  more  costly,  and  more  time  consuming." 
Whose  fault  is  that?  Who  is  in  charge  of  those  contract  procure- 
ment requirements?  Briefly,  because  I  must  leave.  Is  that  Federal 
or  is  that  California? 

Mr.  Wang.  That's  Federal  level. 

Senator  Chafee.  OK.  So  what  you  say  is  that  we  ought  to  look 
into  the  contract  procurement  requirements  and  make  them  more 
flexible  to  adjust  with  the  base  that  they  are  dealing  with? 

Mr.  Wang.  Right. 

Senator  Chafee.  OK.  The  next  question  is,  you  say,  "For  exam- 
ple, requirements  to  change  contractors  every  year  or  two  demand 
that  new  contractors  spend  valuable  time  ..."  Who  says  that  you 
have  to  change  contractors  every  year  or  two? 
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Mr.  Wang.  That's  part  of  the  requirement  told  by  other  miUtary 
bases  to  us  that  they  had  to  go  out  after  year  two  to  select  a  new 
contractor  to  conduct  the  work.  That  mostly  happened  in  the  1980's 
and  for  some  of  the  military  bases  they  have  five  or  six  contractors 
since  1980's. 

Senator  Chafee.  That  seems  crazy.  You  mean  if  you  have  a  con- 
tractor who  is  in  the  middle  of  cleaning  something  up,  you  have  to 
change.  That  was  in  the  1980's;  is  that  true  now? 

Mr.  Wang.  Mostly  it  has  been  changed  recently,  but  that  was  a 
condition  until  almost  last  year. 

Senator  Chafee.  Good  Lord.  OK.  Thank  you. 

Mr.  DuNLAP.  Senator,  I  might  also  add  that  in  the  technology 
area  there  are  problems  with  procurement  contracts  as  well. 

Senator  Chafee.  And  that  all  comes  from  the  Federal  Govern- 
ment? 

Mr.  DuNLAP.  In  many  cases,  yes.  In  the  case  of  where  new  tech- 
nology is  to  be  demonstrated,  often  times  it  is  small  new  firms  that 
are  developing  these  technologies  and  getting  them  into  a  larger 
bid  process  is  difficult  and  challenging.  You  have  to  actually  go  out 
and  seek  these  people  and  bring  them  in. 

Senator  Chafee.  Thank  you.  Madam  Chairman.  Thank  you,  gen- 
tlemen, and  sorry  to  interrupt  but  I  have  to  leave. 

Mr.  Wang.  Cleanup  costs.  We  have  seen  the  total  cleanup  costs 
at  each  base  rise  as  more  contamination  information  becomes 
available.  For  example,  at  the  Mather  Air  Force  Base,  the  cleanup 
costs  were  estimated  at  $38  million  three  years  ago.  Last  year,  the 
estimate  went  up  to  $175  million.  The  latest  cost  estimate  by  the 
Air  Force  puts  total  cleanup  at  Mather  AFB  at  $280  million.  These 
figures  translate  into  a  700  percent  increase  in  three  years.  Across 
the  board,  the  cleanup  costs  for  each  closing  base  have  increased 
dramatically. 

Final  cleanup  costs  directly  relate  to  the  reuse  of  the  closing 
bases.  Continued  use  as  a  military  base  is  the  least  expensive.  The 
cost  will  increase  significantly,  perhaps  five  to  ten  times,  if  the 
base  is  to  be  used  without  any  restrictions,  such  as  in  the  case  of 
residential  use. 

Integral  to  reuse  of  the  closing  bases  is  successful  implementa- 
tion of  the  Community  Environmental  Response  Facilitation  Act, 
or  CERFA.  CERFA  requires  Federal  facilities  to  identify  unconta- 
minated  parcels  or  clean  parcels  within  a  specified  time  frame  and 
to  obtain  regulatory  concurrence.  This  will  redirect  both  DoD  and 
regulatory  resources  from  cleanup  to  evaluate  the  clean  parcel  en- 
vironmental assessment  document.  However,  most  of  the  requests 
for  reuse  at  the  closing  bases  focus  on  heavily  used  areas  of  the 
base  which  are  often  contaminated.  We  have  been  working  with 
the  DoD  staff  to  develop  guidelines  for  evaluating  contaminated 
parcels  suitable  for  lease  or  transfer.  But  these  guidelines  are  not 
finalized.  It  is  vital  for  the  future  economical  viability  of  these  clos- 
ing bases  that  we  agree  upon  procedures  to  assess  these  contami- 
nated parcels  as  soon  as  possible.  In  addition,  it  is  essential  that 
the  environmental  baseline  survey  process  be  given  high  priority 
and  adequate  funding. 

Indemnification.  One  of  the  biggest  impediments  to  timely  reuse 
today  appears  to  be  a  bottleneck  in  the  review  of  leases  at  DoD. 
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DoD  established  an  internal  policy  requiring  review  of  every  lease 
by  the  deputy  secretary  of  defense  in  response  to  two  conflicting 
versions  of  the  indemnification  language  passed  last  year.  Current- 
ly, DoD  has  stated  that  potential  lessees  are  being  asked  to  waive 
any  indemnification  rights  granted  under  these  recently  passed 
pieces  of  legislation.  We  recommend  that  the  Department  of  De- 
fense be  directed  to  either  expedite  leases  without  waiver  of  cur- 
rent provisions  of  law,  or  to  propose  alternate  language  that  will 
adequately  protect  future  owners  and  lessees  while  also  providing 
reasonable  liability  protection  for  the  Federal  Government  from 
the  actions  of  future  users. 

In  conclusion,  in  most  cases  bases  will  not  be  cleaned  up  by  the 
time  they  close.  Remediation  is  extremely  time  intensive  and,  un- 
fortunately, many  bases  face  a  cleanup  schedule  like  George  Air 
Force  Base  which  closed  last  December  and  will  not  be  completed 
remediated  for  several  years.  In  California,  we  are  still  addressing 
several  outstanding  issues.  First,  procedures  for  the  lease  and 
transfer  of  contaminated  base  property;  second,  establishment  of 
air  emission  credits  at  the  closing  bases;  and  third,  assessment  and 
remediation  of  radioactive  waste,  mixed  waste,  and  unexploded  ord- 
nance. 

There  are  inconsistent  approaches  to  disposal  and  reuse  among 
the  three  DoD  services.  It  is  our  understanding  that  DoD  Secretary 
Les  Aspin  has  recommended  elevating  the  office  of  the  deputy  as- 
sistant secretary  for  the  environment  to  the  deputy  under  secre- 
tary level.  We  heartily  endorse  this  concept.  We  see  many  advan- 
tages to  bringing  the  closely  related  functions  of  environmental  re- 
mediation activities,  funding,  and  base  disposal  under  the  same 
umbrella.  Success  for  reuse  depends  greatly  on  the  progress  and 
prioritization  of  remediation  efforts.  The  centralization  of  remedi- 
ation, funding,  and  base  disposal  would  enhance  communication 
with  DoD  internally  and  externally. 

This  concludes  my  testimony.  Thank  you  very  much. 

Senator  Wofford  [assuming  chair].  Thank  you  for  your  testimony. 
Your  whole  testimony  will  be  included  in  the  record 

Dr.  Goodhope,  if  you  can  summarize  as  usefully  as  you  can  for 
us.  The  problem  is  that  there  are  other  committees  and  you  are 
down  to  one  chairman  here  and  they  are  trying  to  get  my  vote  at 
Senate  Foreign  Relations  Committee. 

STATEMENT  OF  SAMUEL  W.  GOODHOPE,  SPECIAL  COUNSEL  FOR 
THE  ENVIRONMENT,  OFFICE  OF  THE  ATTORNEY  GENERAL, 
STATE  OF  TEXAS 

Mr.  Goodhope.  What  I  would  like  to  talk  about  are  a  couple  of 
issues.  One  is  the  concurrence  on  the  clean  parcel  identification. 
Two  issues  there.  What  happens  if  there  is  no  regulatory  concur- 
rence on  a  clean  parcel?  Our  view  in  Texas  anyway  is  that  if  we  do 
not  concur  then  the  clean  parcel  has  not  been  properly  identified 
and,  therefore,  cannot  be  transfer  under  CERFA.  I  understand  that 
there  may  be  some  folks  within  DoD  that  have  a  slightly  different 
view.  . 

The  second  question  is,  what  is  the  most  effective  and  efficient 
way  to  ensure  regulatory  concurrence?  And  we  have  a  couple  of 


32 

suggestions.  First  of  all,  we  would  suggest  that  DoD  and  the  serv- 
ices and  various  States  and  EPA  get  together  and  try  to  develop  a 
national  uniform  set  of  standards  of  evaluating  how  clean  a  parcel 
is.  So  far,  I  think  we  at  the  State  level  have  been  not  included  in  a 
process  to  develop  such  standards.  At  the  same  time,  I  think  you 
need  to  give  the  base  commander,  the  base  closure  officer,  or  who- 
ever is  responsible  for  closing  down  the  base  some  latitude  so  that 
they  can  adjust  those  national  standards  for  finding  a  clean  parcel. 

Third,  I  think  it  is  important  that  base  personnel  be  made  aware 
of  the  importance  of  public  participation  in  this  process.  I  think  so 
far  the  public  has  not  been  included.  I  don't  think  States,  to  a  great 
extent,  have  been  included  in  the  EBS,  the  environmental  baseline 
survey  process.  We  certainly  have  not  been  included  in  the  finding 
of  suitability  to  transfer  or  finding  of  suitability  to  lease  process.  I 
think  rather  than  have  all  of  us  meet  a  brick  wall  down  the  line 
here  in  a  few  months,  it  would  be  much  better  if  the  services  would 
take  very,  very  seriously  the  need  to  consult  with  State  regulatory 
agencies  as  well  as  take  very,  very  seriously  the  need  for  public 
participation. 

The  second  issue  has  to  do  with  leasing.  The  clean  parcel  identifi- 
cation has  to  be  done  by  April  1994.  Given  that  time  frame,  we 
don't  see  the  need  for  leases  in  excess  of  one  year,  although  there 
are  attempts  and  efforts  to  get  into  leases  that  are  longer  than 
that.  Either  a  parcel  is  clean  or  it  is  not.  If  it  is  clean,  it  can  be 
transferred  immediately  by  deed.  If  it  is  not  clean,  then  it  is  sub- 
ject to  CERCLA  120(h)(3)  and  it  has  got  to  be  cleaned  up  and  then  a 
covenant  has  to  be  given. 

Again,  what  we  would  ask  for  is  that  States  and  the  communities 
involved  be  given  an  opportunity  to  talk  about  these  issues  espe- 
cially with  the  services.  I  think  DoD  has  been  very  good  over  the 
last  few  years,  starting  with  the  Defense  Environmental  Task 
Force.  I  think  there  was  a  disconnect  until  recently  between  DoD 
and  the  services.  There  has  also  been  a  disconnect  I  think  between 
the  top  of  the  services  back  here  at  the  higher  levels  and  what  is 
happening  out  on  our  bases.  I  think  it  is  time  to  get  guidance  down 
to  them  or  procedures  that  they  have  got  to  do  certain  things,  and 
one  of  them  is  to  include  State  regulatory  agencies  and  to  include 
the  public.  We're  not  here  to  get  in  the  way;  these  are  our  commu- 
nities and  we  want  to  make  sure  that  redevelopment  happens  very 
fast.  At  the  same  time,  we  have  got  some  very  important  interests 
that  at  this  point  are  not  being  heard  at  the  base  level. 

If  there  are  any  questions,  I  would  be  happy  to  answer. 

Senator  Wofford.  You  may  find  that  our  members  who  had  con- 
flicting schedules  with  other  hearings  will  want  to  put  questions  to 
you  in  writing.  I  appreciate  your  summarizing  your  very  valuable 
written  testimony  that  I  had  a  chance  to  go  through  a  little  earlier 
this  morning. 

Mr.  GooDHOPE.  If  I  could  just  say  one  more  thing  about  the  con- 
tracting issue. 

Senator  Wofford.  Please. 

Mr.  GooDHOPE.  It  is  very,  very  important  to  start  getting  more 
money  into  actual  cleanup  rather  than  into  studies.  It  seems  we're 
going  from  a  military-industrial  complex  to  a  military-environmen- 
tal consulting  complex.  We  have  got  to  get  money  out  of  studies 
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and  into  cleanup.  The  task  force  report  from  the  Defense  Environ- 
mental Response  Task  Force  has  some  recommendations  and  sug- 
gestions on  how  the  contracting  issue  can  be  addressed. 

Senator  Wofford.  I  thank  all  three  of  your  for  your  testimony. 

The  hearing  is  adjourned. 

[Whereupon,  at  11:55  a.m.,  the  committee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  follow:] 

Joint  Statement  of  Sherri  Wasserman  Goodman,  Deputy  Under  Secretary  of 
Defense  (Environmental  Security),  and  Thomas  L.  McCall,  Jr.,  Acting 
Deputy  Assistant  Administrator,  for  Federal  Facilities  U.S.  Environmental 
Protection  Agency 

Good  afternoon.  Mr.  Chairman  and  Members  of  the  Committee.  On  behalf  of  Sec- 
retary Aspin  and  Administrator  Browner,  thank  you  for  inviting  testimony  from  the 
Department  of  Defense  (DoD)  and  the  Environmental  Protection  Agency  (EPA). 
With  us  today  are  Mr.  Gordon  M.  Davidson,  Director  of  the  Office  of  Federal  Facili- 
ties Enforcement,  Mr.  Gary  Vest,  representing  the  Department  of  the  Air  Force, 
Mr.  Rick  Newsome,  representing  the  Department  of  the  Army,  and  Mr.  Dave  Olsen, 
representing  the  Department  of  the  Navy. 

We  are  here  to  proclaim  and  provide  direct  evidence  of  the  new  partnership  be- 
tween DoD  and  EPA.  We  are  embarking  on  a  new  way  of  doing  business  that  has 
never  before  been  attempted. 

President  Clinton,  Vice  President  Gore,  Secretary  Aspin  and  Administrator 
Browner  are  working  to  promote  strong  environmental  programs.  This  means  that 
in  returning  closed  bases  to  productive  use,  we  will  appropriately  address  environ- 
mental protection  and  economic  redevelopment.  We  will  implement  the  applicable 
laws  and  regulations  fully.  Communities  around  the  bases  deserve  full  protection 
under  the  law. 

At  the  same  time,  we  want  to  ensure  that  environmental  restoration  does  not 
become  a  bottleneck  in  the  process.  That  is,  while  we  do  not  intend  to  compromise 
on  the  substance  of  environmental  protection,  where  we  can,  we  want  to  avoid 
delays  in  the  environmental  review  process.  This  will  require  extra  effort  from  all 
invloved — EPA,  DoD,  state  governments,  and  local  communities,  groups  and  resi- 
dents— this  is  key  to  returning  closing  bases  to  new  productive  uses  as  soon  as  possi- 
ble. 

Moreover,  we  see  this  as  an  opportunity  for  involved  parties  to  work  cooperative- 
ly. Together,  we  can  diffuse  the  conflict  sometimes  attributed  to  tension  between 
economic  interests  and  environmental  protection.  That  DoD  and  EPA  are  testifying 
together,  through  a  joint  statement,  is  evidence  of  our  new  partnership.  EPA  and 
DoD  will  maintain  their  mandate  to  protect  human  health  and  the  environment, 
and  will  work  together  to  help  affected  communities  gain  a  healthy  economy  with- 
out having  to  sacrifice  a  healthy  environment. 

EPA  and  DoD  see  the  closure  and  realignment  of  military  bases  as  both  a  chal- 
lenge and  an  opportunity  to  work  with  the  states,  local  communities,  and  citizen 
groups  to  achieve  a  balance  between  the  need  to  insure  the  protection  of  human 
health  and  the  environment  and  the  need  to  minimize  the  impact  on  the  communi- 
ty by  facilitating  the  timely  reuse  of  the  installations.  A  key  component  in  this  proc- 
ess is  to  improve  coordination  between  the  cleanup  efforts  and  the  reuse  efforts.  In- 
formation concerning  the  nature  and  extent  of  contamination  must  be  made  avail- 
able to  the  community  reuse  effort  as  early  as  possible  to  insure  that  the  planning 
process  takes  into  account  the  existing  conditions  at  the  installation. 

The  first  two  rounds  of  installations  designated  for  closure  or  realignment  includ- 
ed 15  National  Priorities  List  (NPL)  sites  to  be  closed.  In  addition,  several  NPL  sites 
were  impacted  by  realignment.  The  Secretary  of  Defense  proposal  for  the  third 
round  includes  closure  of  31  major  installations  and  the  realignment  of  12  major 
installations.  Of  these  installations,  4  closures  and  6  realignments  are  currently  on 
the  NPL. 

Under  CERCLA,  Presidential  delegation  (Executive  Order  12580),  and  other  au- 
thorities, DoD  is  responsible  for  cleaning  up  DoD  facilities  consistent  with  the  re- 
quirements for  Section  120  of  CERCLA.  Congress  has  charged  each  Federal  depart- 
ment with  CERCLA  compliance  in  the  same  manner  and  to  the  same  extent  as  any 
private  entity,  and  charged  EPA  with  maintaining  a  Federal  Agency  Hazardous 
Waste  Compliance  Docket  and  with  listing  appropriate  Federal  facilities  in  the 
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NPL.  Of  special  note  for  base  closures,  under  section  120(e)(1),  DoD  must  consult 
with  EPA  and  Appropriate  State  authorities  regarding  the  remedial  investigation 
and  feasibility  study  (RI/FS)  for  a  facility.  Moreover,  under  Section  120(e)(2),  EPA 
must  review  completed  RI/FS's  and  DoD  must  enter  into  an  interagency  agreement 
(lAG)  and  EPA  (frequently,  affected  States  are  included  in  the  lAG)  which  selects 
the  remedial  action  that  needs  to  be  taken,  establishes  a  schedule  for  completion  of 
the  remedial  action  and  arranges  for  long-term  operation  and  maintenance  of  the 
facility.  Finally,  under  Section  120(e)(4),  if  DoD  and  EPA  are  unable  to  agree  on  the 
remedy  for  a  site,  EPA  selects  the  remedy. 

To  insure  that  EPA  will  have  a  adequate  basis  on  which  to  evaluate  DoD's  pro- 
posed remedy,  EPA  and  DoD  have  established  lAGs  at  nearly  all  of  DoD's  NPL  sites 
during  the  RI/FS  phase.  lAGs  provide  enforceable  schedules  for  the  major  tasks  and 
establish  a  site-wide  sequence  for  planned  activities.  Although  based  closure  does 
not  change  DoD's  obligation  to  perform  all  necessary  cleanup  actions,  it  focuses  at- 
tention on  the  need  for  timely  reuse  of  certain  portions  of  the  installation.  In  some 
cases  timely  reuse  may  require  modification  of  lAG  schedules. 

Congress  has  responded  to  concerns  that  information  on  environmental  conditions 
at  closing  bases  be  developed  rapidly.  The  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993,  P.L.  102-190,  imposed  deadlines  for  the  submission  to 
EPA  of  draft  final  FI/FSs  for  closing  bases  on  the  NPL.  The  deadlines  are  December 
5,  1993,  and  December  5,  1994,  for  Round  I  and  II  closures,  respectively.  EPA  and 
DoD  are  renegotiating  lAG  schedules  and  assisting  in  accelerated  response  actions 
to  meet  the  statutory  deadlines. 

In  addition  to  the  study  and  cleanup  requirements,  reuse  of  closing  and  realigning 
bases  is  subject  to  CERCLA  Section  120(h)  which  places  certain  obligations  on  Fed- 
eral agencies  when  they  transfer  property.  CERCLA  Section  120(h)  restricts  the 
transfer  to  federally  owned  property  on  which  any  hazardous  substance  was  stored 
for  a  year  or  more,  or  known  to  have  been  released  or  disposed  of  on  the  property. 
All  contracts  for  sale  or  other  transfer  must  include  notice  of  the  type,  quantity, 
and  date  of  the  hazardous  substance  storage,  release,  or  disposal.  Under  CERCLA 
Section  120(h)(3),  transfer  by  deed  must  also  include  a  covenant  by  the  United 
States  that  are  remedial  action  necessary  to  protect  human  health  and  the  environ- 
ment has  been  taken  to  conveyance  and  includes  a  covenant  to  undertake  any  fur- 
ther remedial  action  if  found  to  be  necessary.  The  convenant  requirements  do  not 
apply  to  leases  and  other  non  deed  transfers.  Therefore,  as  long  as  the  notice  re- 
quirements are  satisfied,  and  the  lease  is  structured  to  insure  that  the  planned  use 
will  not  interfere  with  the  remediation  of  the  facility,  interim  uses  may  facilitate 
the  economic  transition.  However,  from  a  reuse  perspective,  leasing  may  be  less  at- 
tractive than  transfer  by  deed. 

In  October  1992,  Congress  passed  the  Community  Environmental  Response  Facili- 
tation Act  (CERFA),  P.L.  102-426,  amending  CERLA  Section  120(h)(3)  to  facilitate 
reuse.  CERFA  requires  identification  of  uncontaminated  parcels  and  allows  property 
to  be  deeded,  upon  demonstration  that  an  approved  remedy  is  operating  property 
and  successfully,  while  long-term  cleanup  continues. 

CERFA  also  requires  that  DoD  identify  "uncontaminated  parcels"  and,  for  bases 
on  the  NPL,  that  EPA  concur  in  this  identification.  States  must  concur  for  parcels 
at  closing  or  realigning  bases  which  are  not  listed  on  the  NPL.  For  Rounds  1  and  2 
bases,  information  must  be  available  to  the  regulators  by  January,  1994,  so  that  the 
process  can  be  completed  by  April  1994.  "Uncontaminated"  parcels  are  those  where 
no  hazardous  substances  and  no  petroleum  products  or  their  derivatives  have  been 
stored  for  one  year  or  more,  known  to  have  been  released,  or  disposed  of.  EPA  and 
DoD  are  working  to  establish  standards  and  procedures  for  the  implementation  of 
CERFA,  but  are  challenged  by  the  potential  impact  of  different  readings  of  the  stat- 
ute. For  example,  reading  the  statute  strictly  to  say  that  if  any  quantity  of  hazard- 
ous substance  or  petroleum  products  have  been  stored  on  a  parcel,  that  parcel  may 
not  be  identified  as  uncontaminated.  This  reading  would  significantly  reduce  the 
number  of  properties,  e.g.,  housing  units  with  heating  oil  tanks,  which  could  be 
identified  as  uncontaminated  even  if  there  is  no  evidence  of  a  release.  We  do  not 
believe  that  the  bill's  drafters  intended  this  result. 

CERFA  also  requires  that  the  demonstration  of  proper  and  successful  operation  of 
an  approved  remedy  be  made  to  EPA.  EPA  concurrence  on  these  clean  parcel  iden- 
tifications and  approval  of  proper  and  successful  operation  of  cleanup  remedies, 
even  when  applied  only  to  NPL  sites  creates  demands  on  DoD's  and  EPA's  re- 
sources. 

As  regards  environmental  concerns,  reuse  of  closing  bases  depends  upon  whether 
a  parcel  or  facility  is  classified  as: 

a.  an  uncontaminated  area. 


35 

b.  a  contaminated  area  which  has  been  cleaned  up  so  that  it  could  be  deeded,  or 

c.  a  contaminated  area  which  has  yet  been  remediated,  but  which  may  be  appro- 
'  priate  for  commercial  reuse  under  a  lease. 

DoD/EPA's  Base  Closure  Accomplishments 

In  response  to  the  findings  and  recommendations  of  the  Defense  Environmental 
Restoration  Task  Force  concerning  the  need  to  identify  those  portions  of  closing 
bases  which  could  be  made  available  for  reuse,  EPA,  DoD  and  the  State  of  Califor- 
nia jointly  developed  procedures  leading  to  a  Finding  of  Suitability  to  Transfer 
(FOST).  These  procedures  afford  EPA  and  the  State  a  consultative  role  in  the  eval- 
uation of  parcels  at  closing  bases  proposed  for  transfer.  They  also  set  forth  how  to 
identify  and  document  parcels  of  real  property  that  are  environmentally  suitable  for 
transfer.  The  procedures  do  not  address  property  which  has  been  remediated,  only 
parcels  where  there  is  no  evidence  that  hazardous  substances  have  been  released. 
We  are  reexamining  the  procedures  in  light  of  the  requirements  of  CERFA.  The 
next  step,  to  establish  procedures  for  leasing  contaminated  parcels  and  transferring 
remediated  parcels  by  deed  has  begun.  DoD  drafted  and  EPA  is  currently  reviewing 
procedures  for  leasing  and  for  deeding  contaminated  parcels  which  are  intended  to 
facilitate  economic  recovery  while  assuring  adequate  protection  of  human  health 
and  the  environment. 

The  Military  Services  have  begun  the  process  of  identifying  uncontaminated  par- 
cels and  are  planning  to  meet  the  statutory  timetable.  On  May  28,  just  last  week. 
Deputy  Secretary  Perry  asked  the  Military  Services  to  try  to  improve  the  18  month 
schedule  for  identifying  uncontaminated  parcels.  A  copy  of  Dr.  Perry's  memo  is  sub- 
mitted for  the  record.  Recognizing  that  many  portions  of  closing  bases  are  currently 
being  utilized  for  residential,  commercial  or  industrial  purposes,  EPA  and  DoD  are 
utilizing  measures  such  as  interim  leases,  when  appropriate,  to  give  local  communi- 
ties access  to  property  at  closing  installations  until  remedial  action  has  been 
"taken"  and  the  property  could  then  be  transferred  by  deed.  In  addition,  in  order  to 
facilitate  economic  recovery,  there  may  be  instances  where  Interim  Remedial  Ac- 
tions can  be  undertaken  prior  to  the  completion  of  the  installation-wide  RI/FS. 
These  Interim  Remedial  Actions  will  reduce  the  threat  associated  with  contami- 
nants at  the  site  in  a  timely  manner  and  will  provide  an  opportunity  to  deed  parcels 
at  an  earlier  point  in  time,  once  the  interim  remedial  action  has  been  demonstrated 
to  be  operating  properly  and  successfully. 

Closing  bases  on  the  NPL  were  generally  listed  "fenceline-to-fenceline.  The  list- 
ing of  an  entire  base  on  the  NPL  may  impair  the  reuse  of  uncontaminated  parcels. 
In  response  to  concerns  raised  by  DoD  and  the  State  of  California,  EPA  proposed  in 
a  memorandum  from  the  Headquarters,  dated  September  1992,  that  transfers  of 
property  at  closing  bases  could  be  facilitated  by  focusing  on  the  extent  or  "bounda- 
ry" of  the  NPL  site.  EPA  suggested  that  in  future  listings  the  site  may  not  extend 
to  the  entire  installation  if  sufficient  data  is  provided  by  DoD.  For  existing  sites 
there  may  be  cases  in  which  "when  a  consensus  is  reached  that  a  given  property  on 
a  closing  base  is  uncontaminated,"  EPA  should  "go  on  the  record  that  the  clean 
property  is  not,  nor  has  been,  part  of  the  NPL  site."  A  copy  of  this  memorandum  is 
provided  for  the  record. 

On  the  Regional  and  State  level,  EPA  and  DoD  cosponsored  a  series  of  three  con- 
ferences in  Sacramento,  California;  Boston,  Massachusetts;  and  Austin,  Texas  which 
served  as  forums  for  improving  communication  between  DoD,  EPA,  states,  and 
other  interested  parties  to  facilitate  cleanup  and  redevelopment  of  closing  bases  and 
help  resolve  issues  affecting  the  base  closure  process.  A  copy  of  the  conference 
report  is  provided  for  the  record. 

Conference  participants  met  to  discuss  acceleration  initiatives,  risk  management, 
real  estate  and  redevelopment,  remediation  technologies,  and  the  development  of 
standardized  techniques  relative  to  hazardous  waste  cleanups  at  closing  military 
bases.  The  importance  of  the  team,  i.e.,  the  close  working  relationship  of  the  regula- 
tors and  the  installation  project  manager,  was  stressed  throughout  the  conferences. 

The  acceleration  initiatives  had  been  identified  based  on  EPA  and  DoD's  experi- 
ence with  DoD's  environmental  restoration  program.  Among  this  initiatives  which 
offered  the  greatest  potential  for  improving  the  cleanup  and  reuse  process  were: 

•  installation-wide  joint  planning; 

•  identification  of  cleanup  standards  based  on  land-use; 

•  concurrent  review  of  documents; 

•  intensive  in-person  review  of  comments  and  resolution  of  issues; 

•  overlapping  the  phases  of  the  CERCLA  process; 

•  identification  and  implementation  of  interim  actions; 

•  utilization  of  innovative  technologies;  and 
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•  improving  contracting  procedures. 

Turning  to  the  future,  as  EPA  and  DoD  work  together  to  implement  CERFA  and 
new  bases  are  slated  for  closure,  we  are  challenged  to  create  a  partnership  which 
will: 

•  provide  timely  identification  of  uncontaminated  parcels; 

•  provide  timely  concurrence  in  the  identification  of  uncontaminated  parcels; 

•  increased  coordination  of  environmental  and  economic  efforts; 

•  jointly  foster  acceleration  efforts;  and 

•  jointly  pursue  appropriate  interim  remedial  measures  to  that  property  can 
be  deeded  following  DoD's  demonstration  that  a  remedy  is  operating  properly 
and  successfully. 

Working  with  the  States  and  local  communities,  EPA  and  DoD  can  assure  that 
closing  bases  are  safe  for  new  productive  uses.  We  can  achieve  this  goal,  in  part,  by 
improving  public  confidence  that  the  facilities  are  ready  for  reuse. 

EPA  and  DoD  endeavor  to  be  highly  sensitive  to  public  interests  and  potentially 
conflicting  economic  concerns,  and  comply  with  a  wide  range  of  statutory  require- 
ments. We  remain  committed  to  the  prompt  return  of  property  at  closing  military 
installations  to  safe  and  productive  reuse  while  adequately  protecting  human  health 
and  the  environment. 

EPA  and  DoD  recognize  the  significance  of  indemnification  in  the  reuse  of  closing 
bases.  Inconsistent  provisions  of  the  FY  93  Defense  Appropriations  and  Defense  Au- 
thorization Acts  can  be  read  to  require  DoD  to  indemnify  transferees  for  damages 
caused  by  activities  subsequent  to  DoD's  transfer  of  the  facility.  In  response  DoD 
has  crated  a  procedure  requiring  Deputy  Secretary  of  Defense  approval  for  all  leases 
and  transfer  to  State  and  local  governments.  DoD  has  prepared  language  which  it 
believes  will  provide  a  legislative  resolution  of  the  issue. 

Realigning  the  Defense  Department's  based  structure  is  work  of  historic  propor- 
tions. Two  of  the  defining  movements  of  the  late  20th  century  are  conversion  from 
the  Cold  War  and  growing  appreciation  for  environmental  values.  We  have  the  op- 
portunity to  be  part  of  both  movements  at  the  same  time.  We  at  the  Department  of 
Defense  and  the  Environmental  Protection  Agency  are  excited  to  be  part  of  this 
work,  and  we  look  forward  to  contributing  positively  and  constructively  to  it. 

Mr.  Chairman  and  Members,  this  concludes  our  statement.  We  would  be  please  to 
answer  any  questions  the  Committee  may  have. 
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RESPONSES  FROM  THE  DEPARBIENT  OF  DEFENSE  TO 
ADDITIONAL  QUESTIONS 


PROPERTY  CLE  ANUP 

Senator  Baucus :   Of  the  bases  that  have 
been  scheduled  for  closure  in  the  1988  and 
1991  lists  of  closing  bases,  how  many  of 
these  bases  have  been  cleaned  up  so  far? 

Ms  Goodman:   Cleanup  has  been  completed 
at  23  Army  Housing  Areas  and  four  Army 
installations:   Gaithersburg  Reserve 
Facility,  MD;  Pontiac  Storage  Facility,  MI; 
Cape  St.  George,  FL;  and  Kapalama  Military 
Reservation,  HI.   Thirty  other  Army  housing 
areas  required  no  cleanup.   None  of  the  Navy 
and  Air  Force  bases  on  the  1988  and  1991 
closure  lists  have  been  fully  cleaned  up,  but 
work  is  under-way  at  each  of  them. 

LAND  TRANSFER 

Senator  Baucus :   How  much  land  has  been 
transferred  by  DoD  at  these  closing  bases? 

Ms.  Goodman:   The  Army   has  transferred 
8,883  acres  of  land  at  more  than  20 
installations.   The  Navy  has  transferred  891 
acres  of  land  at  6  installations.   The  Air 
Force  has  transferred  1,054  acres  of  land  at 
Pease  AFB,  NH  as  a  public  benefit  transfer  to 
the  U.S.  Fish  and  Wildlife  Service. 

LEASING 

Senator  Baucus:   What  type  of  leasing 
arrangements  has  DoD  entered  into  to  date? 

Ms.  Goodman:   The  Military  Departments 
have  primarily  entered  into  one-year, 
renewable  or  non-renewable  leases  for 
short-term  use  of  base  closure  properties. 
In  only  a  few  cases  have  leases  of  longer 
duration  been  entered  into  to  assure 
beneficial  use  pending  clean-up  and  transfer 
of  the  property. 
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LEASING 

Senator  Baucus :   Section  120(h) (3)  of 
CERCLA  states  that,  prior  to  the  transfer  of 
any  real  property  owned  by  the  United  States 
on  which  any  hazardous  substance  was  stored, 
disposed,  or  released,  the  federal  agency 
seeking  to  transfer  the  land  by  deed  must 
covenant  that  "all  remedial  action  necessary 
to  protect  human  health  and  the  environment 
with  respect  to  any  such  substance  remaining 
on  the  property  has  been  taken  before  the 
date  of  such  transfer." 

The  DoD  and  EPA's  joint  testimony  states 
that  these  covenant  requirements  "do  not 
apply  to  leases  and  other  non-deed 
transfers."  Under  this  interpretation,  what 
is  to  prevent  DoD  from  using  long-term 
leasing  as  a  mechanism  to  avoid  having  to 
fully  clean-up  bases  prior  to  allowing  them 
to  be  transferred  for  reuse  as  would  be 
required  under  section  120(h) (3)? 

Ms.  Goodman:   DoD  is  committed  to  the 
environmental  clean-up  of  its  closure  bases. 
Long-term  leasing  is  not  an  alternative  to 
environmental  clean-up  and  transfer'  of  the 
bases.   Leasing  puts  the  Department  in  a 
landlord  position  witl*  its  -associated 
liabilities  and  continued  drain  on  scarce 
resources.   DoD  policy,  and,  indeed,  the 
President's  policy,  is  to  dispose  of  all 
property  as  quickly  as  possible.   Any 
decision  to  lease  will  be  consistent  with  the 
base  c'leanup  plan,  and-.protection  of  human 
health  and  the  environment.   The  benefit  to 
the  local  economic  redevelopment  will  also  be 
a  consideration.   Long  term  leases  have  to 
date  been  the  exception.   The  vast  majority 
of  leases  have  been  for  one  year  terms. 
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UNCONTAMINATED  PROPERTY  IDENTIHCATION 

Senator  Baucus :   Last  year  Congress 
passed  CERFA  in  order  to  expedite  the  reuse 
of  uncontaminated  parcels  of  land  at  closing 
military  bases .   Now  there  seem  to  be  some 
indications  that  the  CERFA  process  may  not 
result  in  the  identification  of  ver-/  many 
clean  parcels  of  land  that  are  att  '  active  for 
economic  reuse.   For  example,  we've  heard 
speculation  that  CERFA  may  just  result  in  the 
identification  of  a  lot  of  undeveloped  wooded 
areas . 

To  what  extent  do  you  anticipate  that  the 
CERFA  process  will  result  in  the  expedited 
transfer  of  economically  desirable,  clean 
parcels  of  land? 

Ms.  Goodman:   The  CERFA  definition  of  an 
uncontaminated  parcel  is  "real  property  on 
which  no  hazardous  substances  and  no 
petroleiim  products  or  their  derivatives  were 
stored,  released,  or  disposed  of."   Community 
interest  for  DoD  property  has,  thus  far, 
centered  on  industrial  type  areas  which 
typically  have  some  residual  contamination  or 
otherwise  do  not  meet  the  CERFA  certification 
of  being  uncontaminated  (e.g.,  a  building 
which  stored  hazardous  waste  but  has  no 
record  of  release  or  disposal) .   However, 
because  of  the  increased  public  involvement 
in  the  Fast  Track  Cleanup  initiatives  (i.e.. 
Community  Reuse  Groups,  Restoration  Advisory 
Boards,  public  review  of  documents)  and  the 
requirement  for  regulatory  agency 
concurrence,  the  CERFA  clean  parcel  process 
should  bring  to  the  public's  attention  those 
narcels  available  for  immediate  transfer  and 
should  help  to  expedite  transfer  of  property. 
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CLEAN  PARCEL  CONCURRENCE 

Senator  Baucus :   CERFA  requires  that 
either  EPA  or  the  state  must  concur  in  the 
identification  of  clean  parcels.   Section 
120(h)(4)  of  CERCLA  states  that  "The 
identification  [of  clean  parcels]  is  not 
complete  until  concurrence  in  the  results  of 
the  identification  is  obtained,  in  the  case 
of  real  property  that  is  part  of  a  facility 
on  the  National  Priorities  List,  from  the 
Administrator,  or,  in  the  case  of  real 
property  that  is  not  part  of  a  facility  on 
the  National  Priorities  List,  from  the 
appropriate  State  official."   What  is  the 
effect  of  non-concurrence? 

Ms .  Goodman :   Non-concurrence  from  the 
regulatory  official  (EPA  at  NPL  sites  or  the 
State  official  at  non-NPL  sites)  would  mean 
that  the  parcel  is  not  considered  clean  as 
defined  by  CERCLA  120(h) (4) (A) .   That  is,  in 
the  opinion  of  the  regulatory  official,  the 
parcel  would  not  qualify  as  real  property  on 
which  no  hazardous  substances  and  no 
petroleijm  products  or  their  derivatives  were 
stored  for  one  year  or  more,  known  to  have 
been  released,  or  disposed  of. 
Non-concurrence  would  be  noted  in  the  record 
and  every  attempt  made  to  reconcile  the 
matter.   However,  non-concurrence  would  not 
necessarily  prevent  the  property  from  being 
leased  or  transferred  as  long  as  notification 
and  covenant  requirements  in  Section  120 (h) 
were  satisfied. 
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CLEAN  PARCEL  CONCURRENCE 

Senator  Baucus :   How  is  DoD  working  with 
the  states  and  EPA  to  assure  that  they  will 
be  able  to  concur  in  a  timely  manner? 

Ms.  Goodman:   DoD  is  committed  to  a 
policy  of  involving  State  and  EPA  regulators 
in  the  Environmental  Baseline  Survey  (EBS) 
process  as  early  as  possible.   Meetings  are 
conducted  between  DoD  and  EPA/ State  personnel 
at  the  start  of  the  EBS  in  order  to  reach  an 
early  consensus  on  the  process.   EBS  process 
requirements  are  explicitly  defined  as  part 
of  the  President's  Five  Part  Plan  to  Fast 
Track  Cleanups  at  BRAC  bases  for  community 
revitalization.   The  goal  of  these  early 
meetings  is  to  reach  agreement  with  the  State 
and  EPA  regulators  on  how  much  investigation 
and  testing  is  required  to  assure  a  degree  of 
confidence  that  the  parcel  is  clean.   This 
continuous  dialogue  with  State  and  EPA 
regulators  should  promote  timely  concurrence 
on  CERFA  reports.   In  addition  to  maintaining 
an  ongoing  dialogue  with  the  appropriate 
regulators  DoD  has  set  an  internal  goal  to 
complete  Environmental  Baseline  Surveys  four 
months  in  advance  of  the  statutory  deadline 
to  provide  adequate  time  for  final  review  and 
concurrence . 
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FUTURE  LAND  USE 

Senator  Baucus:   During  a  May  20,  1993, 
hearing  before  the  Senate  Armed  Services 
Committee,  the  Department  was  asked  to 
provide  an  estimate  of  the  costs  of  cleaning 
up  the  closing  bases,  and  to  provide  a 
timetable  for  the  clean-up.   The  Department 
responded  that  it  could  not  provide  such  an 
estimate  because  the  Department  did  not  yet 
know  the  proposed  reuse  for  many  of  these 
bases,  ar.-f.   therefore  did  not  know  the 
clean-up  standards  that  would  be  applied. 

To  what  extent  does  CERCLA  allow  DoD  to 
tailor  the  degree  of  clean-up  to  the  proposed 
reuse? 

Ms.  Goodman:   Because  reuse  is  usually 
uncertain  as  we  begin  the  cleanup  process, 
there  is  a  tendency  to  require  cleanup  to  the 
most  restrictive  use  (residential  or 
background)  which  is  usually  the  most  time 
consijming  and  costly,  and,  in  some  cases, 
cannot  be  reasonably  obtained.   The  National 
Contingency  Plan  does  not  dictate  a  specific 
future  land  use  for  estimating  potential 
exposure  within  its  risk  as'sessmehl:  process. 
Neither  does  the  current  CERCLA  include  land 
use  as  a  direct  parameter  for  remedy 
selection.   However,  landuse  can  be  factored 
into  the  nine  CERCLA  and  NCP  criteria  for 
remedy  selection.   At  closing  bases,  local 
reuse  committees  make  land  use 
recommendations  based  .on  community 
redevelopment  needs.   These  recommendations 
become  the  preferred  alternative  as  the 
Military  Departments  prepare  the  required 
Environmental  Impact  Statements  or 
Assessments . 
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INDEMNIHCATION 

Senator  Baucus:   Both  the  DoD 
Authorization  Bill  and  the  DoD  Appropriations 
Bill  in  the  102nd  Congress  contained 
provisions  requiring  DoD  to  indemnify  the 
transferees,  including  lessees,  at  closing 
military  bases  for  liability  for  a-.y  damages 
caused  by  releases  of  hazardous  si 'stances  at 
those  sites.   These  bills  contained  several 
inconsistent  provisions,  and  one  provision  in 
the  appropriations  bill  could  be  interpreted 
to  require  DoD  to  indemnify  for  damages  from 
pollution  caused  by  the  lessee.   It  is  my 
understanding  that  DoD  is  working  with  their 
appropriations  and  authorizing  committees  to 
clarify  these  indemnification  provisions. 

Suppose  these  provisions  are  reconciled 
and  DoD  is  required  to  indemnify  lessees  for 
liability  for  damages  from  hazardous 
substances  released  prior  to  the  transfer. 
Suppose  also  that  it  is  then  agreed  that 
clean-up  of  the  property  should  be  tailored 
to  the  reuse  of  the  property,  so  that  the 
property  would  not  be  fully  cleaned-up.   In 
other  words,  hazardous  substances  would 
remain  on  the  property.   Under  the 
indemnification  provision,  would  DoD  still  be 
required  to  indemnify  for  all  damages  caused 
by  these  hazardous  materials,  even  though  the 
DoD  and  the  State  have  agreed  that  cleaning 
up  these  hazardous  materials  is  not  necessary 
or  poses  no  threat  to  human  health? 

Ms.  Goodman:   Presently,  DoD  could  be 
liable  for  damages  caused  by  its  past 
practices  including  residual  hazardous 
m='terial  left  on  the  property.   However,  all 
factors  involved,  including  the  terms  of  the 
lease  or  transfer  agreement  and  the 
contribution  of  the  leasee  or  future  owners 
to  the  hazardous  exposure,  would  have  to  be 
examined.   DoD  has  worked  closely  with  the 
Congress  to  resolve  the  issue.   Congress 
repealed  the  indemnification  provisions  in 
the  Defense  Appropriations  Act.   Work  is  also 
proceeding  to  ensure  that  the  language  in  the 
Defense  Authorization  Act  is  adjusted  to 
achieve  the  DoD  goal  of  providing  a  level  of 
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encourages  economic  reuse  of  DoD  property 
while  limiting  uncertain  future  liability  to 
the  ta>:payer . 

PROPERTY  REUSE 

Senator  Baucus :   Would  allowing  reuse 
prior  to  full  clean-up  make  it  more  difficult 
or  expensive  to  accomplish  a  full  clean-up? 

Ms.  Goodman:   All  lease  and  transfer 
documentation  will  include  provisions  for 
access  to  the  property  for  conducting 
clean-up  operations  that  are  presently 
underway  or  required  in  the  future.   This 
documentation  also  includes  clauses  designed 
to  protect  human  health  and  the  environment 
by  placing  restrictions  on  use  of  the 
property;  e.g.,  prohibition  against  soil 
excavation  or  digging  wells.   DoD  does  not 
expect  to  incur  additional  costs  by  allowing 
reuse  prior  to  full  clean-up. 

CLEANUP BUDGET 

Senator  Baucus :   By  how  much  has  the  DoD 
proposed  to  increase  its  budget  for 
environmental  clean-up  for  fiscal  year  1994 
over  the  budget  for  previous  years? 

Ms .  Goodman :   The  DoD  budgets  for 
environmental  cleanup  under  both  the  Defense 
Environmental  Restoration  Program  (DERP)  and 
Base  Realignment  and  Closure  (BRAG)  for 
fiscal  years  1990  through  1994  are  shown  ($ 
million)  as  follows: 

1990     1991     1992      1993       1994 


BRAC 

0 

294 

522 

550 

282 

DERP 

601 

1,065 

1,129 

1,638 

2,309 

TOTAL 

601 

1,359 

1,651 

2,188 

2,591 
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INDEMNfflCATION 

Senator  Baucus :   In  the  long  run,  if  the 
property  is  not  fully  cleaned  up  prior  to 
transfer,  could  the  indemnification  provision 
end  up  costing  the  federal  goveminent  a  lot 
more  money  than  if  the  property  had  been 
fully  cleaned  up  prior  to  transfer? 

Ms.  Goodman:   Assessments  will  be  made 
on  a  case-by-case  basis  through  an 
appropriate  risk  analysis.   Given  that  the 
Authorization  Act  indemnification  language 
could  subject  DoD  to  a  wide  range  of 
potential  costs,  it  is  theoretically  possible 
that  the  cost  of  indemnification  could  exceed 
the  cost  of  full  clean-up  at  a  particular 
installation.   However,  to  minimize  that 
possibility,  we  have  developed  a  process  to 
evaluate  sites  prior  to  transfer.   The 
process  includes  consultation  with  federal 
?.-  i  state  regulators  prior  to  reaching  a 
r-;xding  of  Suitability  to  Lease  or  a  Finding 
of  Suitability  to  Transfer  by  deed.   These 
DoD-wide  procedures  are  used  by  the  Military 
Components  to  evaluate  the  environmental 
condition  of  property  before  lease  or 
transfer  by  deed.   The  intent  is-  to  achieve 
an  economic  reuse  without  creating  further 
liability  to  the  taxpayer. 

TECHNOLOGY  DEVELOPMENT 


Senator  Baucus:   How  much  of  DOD's 
clean-up  budget  is  used  for  technology 
development  ? 

Ms.  Goodman:   The  President's  FY94 
budget  request  contains  $34.6  million  in  the 
Defense  Environmental  Restoration  Account 
(DERA)  account  for  technology  development. 

In  addition,  technology  development 
could  be  part  of  the  treatability  study  or 
interim  remedial  action  for  a  particular 
site.   Often  these  actions  become  part  of  the 
final  remedial  solution  for  the  site  and  may 
not  be  separately  identified. 
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CLEANUP  TECHNOLOGY 


Senator  Baucus :   DOD  has  developed  a 
great  deal  of  technical  expertise  in  military 
applications  that  may  be  able  to  be  brought 
to  bear  on  base  clean-ups.   Has  DOD  initiated 
efforts  to  develop  new  clean-up  technology? 
Please  describe  such  technologies,  where  they 
have  been  used,  and  to  what  result.   What 
kind  of  cooperative  efforts  have  been 
arranged  with  other  agencies  such  as  DOE  and 
Commerce  or  private  sector  companies?   Is 
additional  indemnification  of  contractors 
using  innovative  technology  necessary? 

Ms.  Goodman:   DoD  has  initiated  the 
development  of  a  comprehensive  environmental 
research,  development,  test  and  evaluation 
strategic  plan  in  compliance  with  the  FY92 
Defense  Authorization  Act.   A  major  effort  of 
this  strategic  plan  is  to  develop  or  identify 
innovative  or  emerging  technologies  which 
will  provide  clean-up  technologies  which  are 
better,  faster,  cheaper,  and  safer  than 
present  methods . 

The  Army  has  initiated  the  development 
of  new  clean-up  technologies  and  continues  to 
investigate  revised  applications  of 
established,  treatment  -technologies,  such  as 
soil  composting  of  explosives-contaminated 
soil.   The  most  recent  success  is  the 
development  of  the  cone  penetrometer,  a  field 
analytical  instrument  which  has  the  potential 
to  produce  large  cost  savings  if  applied 
nationwide.   The  cone  penetrometer  was 
successfully  field  tested  at  Fort  Dix,  New 
Jersey.   Additionally^  -the  Army  is 
participating  in  the  joint  federal -private 
sector  partnership  program  sponsored  by  EPA. 
This  program  involves  private  sector 
technical  input  to  Army  remedial  action 
projects  that  utilize  innovative  technology 
at  complex  sites.   The  Air  Force  has  been 
developing  innovative  technologies  since 
1982.   One  innovation  of  particular  promise 
is  bioventing,  which  promotes  aerobic 
degradation  in  soil  by  direct  injection  or 
vacuum  extraction  of  air.   Bioventing  is  used 
as 'a  remedial  technique  at  sites  across  the 
country.   The  Navy  has  plans  to  carry  out 
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numerous  research  and  demonstration  projects 
in  FY94  in  the  areas  of  fuel  spill 
remediation,  marine  risk  assessment,  physical 
and  chemical  decontamination,  and  underground 
contamination  detection  and  measurement. 
Further  descriptions  of  innovative 
technologies  being  developed  by  DoD  and  the 
Services  are  given  in  the  April  1993  Defense 
Environmental  Restoration  Program  Annual 
Report  to  Congress  for  fiscal  year  1992. 

DoD  has  initiated  or  participated  in  a 
number  of  activities  with  other  agencies  and 
the  private  sector  to  better  leverage  and 
develop  public /private  partnerships  toward 
improving  technology  development,  deployment, 
and  eventual  commercialization.   Some  of 
these  efforts  are: 

Joint  Federal /Western  States  Initiative 
Environmental  Protection  Agency  (EPA) 
Clean  Sites  Program  -  Public /Private 
Partnerships 

Several  individual  DoD  Service 
partnerships  with  EPA  and.  the  Department 
of  Energy 

Strategic  Environmental  Research  and 
Development  Program  (SERDP) 
DoD  is  conducting  a  study  on  remedial 
action  contractor  indemnification  and  plans 
to  report  the  results  of  the  study  to  the 
Congress  in  November  1993 . 
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CLEANUP  TECHNOLOGY 

Senator  Baucus :   What  has  been  done  or 
what  is  planned  for  the  transfer  of  the 
technology  developed  or  tested  at  DOD  sites 
to  non-military  sites  both  in  the  U.S.  and 
other  countries? 

Ms.  Goodman:   Any  technology  that  is 
developed  within  a  DoD  program  can  be 
immediately  used  on  non-military  sites  in  the 
Formerly  Used  Defense  Sites  (FUDS)  program. 
Also,  there  is  no  current  policy  which 
prohibits  the  private  sector  use  of  any  DoD 
developed  clean-up  technology.   In  addition, 
DoD  participates  in  a  multi-national 
environmental  technology  transfer  program. 
Information  on  new  innovative  technology 
developments  are  provided  to  the  EPA 
Technology  Innovation  Office.   The  EPA  then 
publishes  those  innovations  in  their  Site 
Remediation  Technologies  Handbook. 

DoD  participates  with  the  Environmental 
Protection  Agency  and  others  as  part  of  the 
Federal  Remediation  Technology  Roundtable  to 
facilitate  technology  sharing-  and  transfer 
between  our  agencies .   The  Department  also 
has  an  Environmental  Technology  Transfer 
Committee  to  provide  a  systematic  means  of 
technology  transfer  between  the  DoD  R&D 
community,  the  installation  user  community, 
and  the  private  sector.   The  Joint 
Federal /Western  States  Initiative  is  an 
active  and  ongoing  effort  to  enhance  the 
demonstration,  test  and-  evaluation,  and 
eventual  commercialization  of  innovative  and 
emerging  technologies . 


49 


CLEANUP  COSTS 

Senator  Baucus :   Mr.  Wang's  testimony 
provides  some  examples  of  how  clean-up  costs 
have  risen  as  more  contamination  information 
has  become  available.   For  instance,  Mr.  Wang 
states  that  at  Mather  Air  Force  Base  there 
has  been  a  seven  hundred  percent  increase  in 
three  years . 

Does  DOD  disagree  with  any  of  the  figures 
in  Mr.  Wang's  testimony  regarding  cost 
escalation?  Could  you  explain  in  more  detail 
the  reasons  for  the  rapid  rises  in  costs  for 
the  clean-ups  of  closing  bases?   For  example, 
has  that  much  more  contamination  at  Mather 
been  identified  since  the  original  estimates 
were  made  just  three  years  ago? 

Are  the  increased  costs  necessary  to 
clean-up  newly  discovered  contamination,  or 
are  these  costs  attributable  to  an  increase 
in  contractor  fees  and  expenses? 

Ms.  Goodman:   The  original  estimate  for 
environmental  restoration  at  Mather  AFB  was 
based  on  preliminary  information  since  the 
cleanup  activity  was  in  the  early  stages  of 
investigation.   There  has  been  a  continuous 
re-examination  and  additional  investigation 
by  thfe'  ki_  F^rce  and  t'"-'-  -gulators  to 
identify  all  potential  contamination.   During 
this  process,  more  contamination  was 
identified. 

The  current  estimate  for  Mather  AFB  of 
$104  million  through  FY  99  is  based  on  this 
newly  discovered  contamination.   Additional 
costs  are  anticipated  beyond  FY  99  for 
long-term  operations  and, maintenance  of 
treatment  systems  will  be  dependant  on  the 
amount  of  cleanup  required  as  well  as  the 
type  of  treatment  systems  actually  installed. 
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LEASING 


Senator  Baucus :   Mr .  Goodhope ' s 
testimony  states  that  this  office  is  not 
aware  of  any  past  or  present  efforts 
involving  the  states  to  develop  criteria  for 
when  it  is  appropriate  to  engage  in  leasing 
of  contaminated  parcels . 

If  DOD  believes  it  may  be  appropriate  to 
lease  contaminated  parcels,  then  does  DOD 
intend  to  involve  the  states  in  the 
development  of  criteria  for  when  leasing  is 
appropriate? 

Ms.  Goodman:   DoD  and  the  Military 
Departments ,  EPA  Headquarters  and  the 
Regions,  the  California  EPA,  and 
organizations  such  as  the  National 
Association  of  Attorneys  General  (NAAG)  have 
worked  closely  together  for  the  past  2-3 
years  to  develop  procedures  for  leasing  of 
both  contaminated  and  uncontaminated 
property.   In  conjunction  with  these  efforts, 
three  regional  Acceleration  Initiatives 
Conferences  were  held  in  Sacramento,  CA, 
Boston,  MA,  and  Austin,  TX,  to  discuss  how 
recommendations  of  the  Defense  Environmental 
Response  Task  Force  could  be  implemented  to 
accelerate  the  cleanup«and  transfer  of  Base 
Closure  properties.   Leasing  procedures  were 
part  of  these  conferences.   Recently,  as  part 
of  the  President's  initiatives  to  Revitalize 
Base  Closure  Communities,  DoD  issued  guidance 
on  Fast  Track  Cleanup  which  included  policy 
on  preparing  a  Finding  of  Suitability  to 
Lease  (FOSL)  along  with  specific 
environmental  clauses  required^ to  be  included 
with  each  lease.   Also  included  in  the 
guidance  was  policy  on  establishing 
interagency  (DoD,  EPA,  and  state)  Cleanup 
Teams  at  each  closing  installation  and 
increasing  public  involvement  in  the  cleanup 
process.   We  believe  that  these  are  great 
strides  toward  including  all  stakeholders  in 
our  efforts. 
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CLEANUP  CONTRACTING 

Senator  Baucus :   How  much  of  the  clean 
up  mission  will  be  handled  with  large  task 
order  contracts  like  the  TERCs  and  TEPs?   Do 
these  contracts  really  provide  adequate 
competition  on  individual  task  assignments? 
Is  adequate  small  business  opportunity 
assured? 

Ms.  Goodman:   Approximately  $300  million 
or  one-fourth  of  the  total  Army  program  will 
likely  be  procured  using  delivery  orders 
placed  on  a  larger  basic  contract . 
Competition  for  these  contracts  is  intense . 
Opportunity  for  small  business  utilization  is 
afforded  through  subcontracting  because  a 
minimum  level  of  subcontracting  to  small 
businesses  is  usually  required  as  a  condition 
of  award.   The  Army  Environmental  Center  is 
in  the  process  of  obtaining  several  Total 
Environmental  Program  Support  (TEPS)  style 
contracts  that  will  be  awarded  exclusively  to 
small,  disadvantaged  or  minority-owned 
businesses . 

The  Navy  uses  two  major  cost  plus  award 
fee  contract  types  to  accomplish  cleanup 
program  requirements.   One  (CLEAN  - 
Comprehensive  Long  Term  Environmental  Action 
Navy)  will  provide  for  services  under  the 
various  investigation  stages  through  remedial 
design.   The  second  (RAC  -  Remedial  Action 
Contract)  will  accomplish  the  actual  cleanup. 
For  both,  the  contract  allows  the  negotiation 
of  a  work  delivery  order  as  soon  as  a 
requirement  is  identified  without  the 
necessity  for  additional  contracting 
competition.   Using  separate  contracts  for 
investigation/design  and  remedial  action 
gives  the  avy  the  flexibility  to  choose  a 
more  specialized  contractor  for  the  type  of 
work  being  performed  whether  it  is 
environmental  engineering  or  remedial   type 
construction.   The  Navy  has  ten  CLEAN 
contracts  which  are  primarily  used  for  work 
in  a  specific  geographical  area.   By  January 
1994  there  will  be  eight  geographically 
specific  RAC  contracts  in  place. 
Approximately  10  percent  of  the  $100M  FY94 
cleanup  effort  the  Navy  has  budgeted  for  BRAC 
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I  and  II  bases  will  be  completed  with  RACs . 
The  Navy  estimates  that  approximately  40-50 
percent  of  the  FY94  cleanup  effort  for  BRAC 
III  closing  bases  will  be  accomplished  with 
RACs.   There  is  full  and  open  competition  for 
initial  award  of  the  contracts.   Small 
business  opportunities  are  assured  through 
goals  established  in  the  RAC  contractors ' s 
subcontracting  plan.   Exceeding  these  goals 
is  considered  in  evaluating  the  award  fee. 
Most  of  the  cleanup  work  for  the  Air 
Force  is  handled  by  task  order  contracts . 
The  Air  Force  is  procuring  15  task  order 
contracts  for  the  cleanup  of  bases  through 
the  competitive  request  for  proposal  process. 
As  part  of  the  contract,  the  contractor  will 
have  a  small  business  plan  to  assure  the 
participation  of  small  businesses. 

ARMY  ENVIRONMENTAL  CENTER 

Senator  Baucus:   Will  the  reorganization 
of  the  Army's  staff  and  the  shifting  of  the 
Army  Environmental  Center  from  the  Corps  of 
Engineers  to  a  new  staff  element  cause 
disruption  in  the  DoD  clean  up  program?  Will 
the  new  leadership  of  the  Army  Environmental 
Center  be  able  to  use  all  the  contracting 
capacity  (in  terms  of  dollars)  that  it  will 
have  available? 

Ms.  Goodman:  The  transfer  of  the  Army 
Environmental  Center  (AEC)  to  an  Army  Field 
Operating  Activity  should  have  no  effect  on 
the  execution  of  the  cleanup  program. 
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NEW  LONDON  SUBMARINE  BASE 

Senator  Lieberman:   What  cleanup  actions 
have  been  undertaken  to  date  at  the  New 
London  Submarine  base?  What  is  the  timetable 
for  completion  of  all  removal  and  remedial 
activities  at  the  site? 

Ms.  Goodman:   Two  interim  cleanup 
actions  have  been  completed  at  Naval 
Submarine  Base  New  London.   A  removal  action 
at  Site  8  (Goss  Cove  landfill)  was  completed 
in  1991,  and  a  fence  installed  at  Site  2  (Area 
A  wetlands,  landfill,  and  downstream  water 
courses)  was  completed  in  early  1993. 

Three  additional  interim  cleanup  actions 
are  scheduled  for  completion  in  FY94 .   The 
first  of  these  is  at  Site  9  in  the  fuel  farm 
and  involves  the  proper  clos  ing  of  a  waste 
oil  tank.   This  action  is  ongoing  and  should 
be  completed  by  the  end  of  the  first  quarter 
of  FY94  at  a  cost  of  approximately  $2 
million.   The  second  action  is  a 
solidification/stabilization  project  of 
contaminated  soil  at  building  31.   The  cost 
of  the  remediation  is  approximately  $1 
million  and  should  be  completed  during  FY94 . 
The  third  action  is  construction  of  a  fence 
around  the  Area  A  landfill  at  Site  2. 

An  Interim  Remedial  Action  (IRA)  is 
scheduled  to  begin  in  FY95.   This  IRA 
encompasses  work  at  three  separate  areas : 
Site  2  -  the  Area  A  wetlands,  landfill,  and 
downstream  water  courses;  Site  6  -  the 
Defense  Property  Disposal  Office  Area;  and 
Site  15  -  the  Spent  Acid  Storage  and  Disposal 
Area.   The  total  cost  of  the  removal  and 
disposal  of  contaminated  soil  and  capping 
is  approximately  $9  million. 

Twenty-four  sites  have  been  identified 
at  Naval  Submarine  Base  New  London.   Fifteen 
sites  are  currently  under  investigation.   The 
Remedial  Investigation/Feasibility  Study 
(RI/FS)  phase  should  be  completed  for  12 
sites  during  FY96  and  for  the  other  three 
during  FY97 . 
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NEW  LONDON  SUBMARINE  BASE 

Senator  Lieberman:   Has  the  Navy  entered 
into  a  federal  facilities  compliance 
agreement  with  EPA  for  cleanup  of  the  New 
London  Submarine  base?   If  not,  what  is  the 
timetable  for  entering  into  such  an 
agreement?  What  are  the  obstacles  if  any  to 
entering  into  an  agreement? 

Ms .  Goodman :   The  Navy  has  not  entered 
into  a  Federal  Facilities  Agreement  (FFA)  for 
the  Naval  Submarine  Base  New  London,  but 
expects  to  complete  negotiations  in  Fiscal 
Year  1994  and  budget  for  its  execution  in 
future  fiscal  years . 

Outstanding  issues  include  renegotiating  dates 
and  schedules  (previously  agreed  on  dates  have 
already  passed) ,  the  appropriate  level  of  dispute 
resolution,  and  the  propriety  of  splitting  payment; 
of  stipulated  penalties  between  the  EPA  and  the 
state. 


PROPERTY  TRANSFER 

Senator  Chafee:   How  many  closed  or 
closing  bases,  if  any,  have  been  turned  over 
to  other  parties,  either  by  deed  or  lease? 
Are  any  of  the  properties  being  leased  still 
undergoing  clean-up? 

Ms.  Goodman:   The  Army  has  transferred 
25  installations  or  portions  of  the 
installations  and  has  executed  seven  leases. 
The  Navy  has  conveyed  two  bases  completely 
with  no  clean-up  required.   Property  at  three 
other  Navy  installations  has  been  turned  over 
to  other  federal  agencies  with  clean-up 
underiA/ay  or  pending.   Three  leases  have  been 
executed  at  one  Navy  installation  still 
undergoing  clean-up.   Some  portions  of  Air 
Force  bases  have  been  leased  pending 
clean-up,  but  no  Air  Force  Base  has  been 
transferred  in  its  entirety. 
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ACCELERATED  CLEANUP 

Senator  Chafee:   Have  you  accelerated 
the  clean-up  process  at  any  of  the  bases 
identified  on  the  Round  I  or  II  closure 
lists?   If  so,  which  ones?   If  there  is  an 
accelerated  clean-up  schedule  at  some  of 
these  bases,  can  you  tell  us  how  it  has 
affected  your  FY  1994  budget  request? 

Ms.  Goodman:   Fast  Track  cleanup  is  a 
vital  part  of  the  President's  Plan  for 
revitalizing  base  closure  communities, 
designed  to  remove  needless  delays  while 
protecting  human  health  and  the  environment. 
Specifically,  the  plan  calls  for  removing 
roadblocks  to  rapid  base  reuse  by 
establishing  base  cleanup  teams  at  every 
base,  quickly  identifying  clean  parcels  for 
early  reuse,  selecting  appropriate  parcels 
for  leasing  where  cleanup  is  underway,  and 
hastening  the  entire  cleanup  process.   DoD 
has  begun  these  actions  at  all  closing  bases, 
Budgets  include  the  costs  of  these 
acceleration  efforts.   Revised  cleanup  plans 
will  be  prepared  by  each  closing  base  and 
submitted  to  DoD  in  April  1994.   Resource 
requirements  will  be  reevaluated  at  that 
time. 


CLEANUP  RESOURCES 

Senator  Chafee:   Are  the  resources 
available  in  the  base  closure  accounts  for 
clean-up  adequate  to  do  the  job?   If  not, 
will  the  rapid  turnover  of  any  of  these  bases 
be  affected? 

Ms.  Goodman:   In  accordance  with  the 
President's  Plan  for  fast-track  cleanup  and 
revitalization  of  base  closure  communities, 
DoD  is  conducting  a  thorough  review  of  the 
program  and  will  identify  all  resources 
required  to  complete  rapid  turnover  of  these 
bases.   At  this  point,  lack  of  funding  has 
not  affected  acceleration. 


56 


CLEANUP  ACCELERATION 

Senator  Chafee:   In  your  joint 
testimony,  you  list  several  recommendations 
that  have  been  made  to  you  that  are  designed 
to  improve  the  process  of  cleaning  up  and 
reusing  contaminated  bases  slated  for 
closure.   I'd  like  to  ask  each  of  you  to 
expand  on  how  a  couple  of  those 
recommendations  might  look  in  practice: 

--"overlapping  the  phases  of  CERCLA 
(Superfund)  process" 

--"utilization  of  innovative 
technologies" 

--"improving  contracting  procedures". 

Ms .  Goodman :   CERCLA  requires  the 
completion  of  the  Remedial 
Investigation/Feasibility  Study  (RI/FS) , 
development  of  a  proposed  plan,  and  then  a 
Record  of  Decision  on  the  cleanup  site  prior 
to  beginning  the  cleanup.   Where  possible  and 
appropriate,  we  can  prepare  a  draft  proposed 
plan  and  Record  of  Decision  before  completion 
of  the  RI/FS.   Also,  the  remedial  design  can 
usually  be  started  before  the  Record  of 
Decision  is  finalized.   This  overlapping  will 
shorten  the  time  between  investigation  and 
actual  start  of  cleanup.   In  addition, 
increased  emphasis  is  being  placed  on 
identifying  and  carrying  out  removal  actions 
and  interim  remedial  actions  which  will 
reduce  future  cleanup  efforts  and  accelerate 
the  overall  cleanup  process . 

Since  many  bases  have  similar 
contamination  problems,  a  successful 
innovative  technology  applied  at  one  base  may 
also  provide  the  clean-up  solution  at  other 
bases,  thereby  reducing  costs  and  schedules. 
One  such  innovative  technology  applied  to 
soil  contamination  is  to  install  bioventing 
which  will  add  oxygen  to  the  soil  thereby 
increasing  the  activity  that  is  naturally 
occurring.   This  treatment  can  be 
accomplished  without  removing  the  soil. 
Another  technology  example  is  the  use  of 
innovative  field  screening  techniques  to 
rapidly  determine  the  extent  of 
contamination.   By  reviewing  daily  the 
analytical  results  of  chemical  tests  on  field 


57 


samples,  field  sampling  and  investigation 
will  be  focused  on  the  truly  contaminated 
site  areas.   By  more  rapidly  receiving  and 
reviewing  the  results  of  chemical  analysis, 
field  personnel  will  be  able  to  avoid 
numerous  visits  to  the  site  to  obt^.in 
additional  samples. 

The  use  of  multi-phase  contractors  by 
all  the  Military  Services  is  leading  to 
better  continuity  and  shorter  schedules. 
Pre-placed  remedial  action  contracts  are  also 
being  employed  so  that  when  the  investigation 
and  design  phases  are  complete,  work  can 
begin  immediately  on  actual  cleanup  without 
the  delay  of  a  major  procurement  action. 
Contracting  improvement  results  from  having  a 
broad  array  of  contract  types  available  from 
which  to  make  an  award  which  suits  the 
cleanup  requirement. 

INDEMNIFICATION 

Senator  Chafee:   In  his  written 
statement,  one  of  the  witnesses  at  our 
hearing,  Sam  Goodhope  from  the  Texas  Attorney 
General's  office,  indicates  that  DoD  has 
asked  those  leasing  federal  property  to  waive 
any  right  to  indemnification  because  of 
current  confusion  in  the  law  on  the  scope  of 
indemnification  required.   Is  this  true? 

At  how  many  bases  has  DoD  or  the  services 
actually  sought  such  a  waiver? 

Ms.  Goodman:   DoD  has  worked  closely 
with  the  Congress  to  resolve  the  issue. 
Congress  repealed  the  indemnification 
provisions  in  the  Defense  Appropriations  Act. 
Work  is  also  proceeding  to  ensure  that  the 
language  in  the  Defense  Authorization  Act  is 
adjusted  to  achieve  the  DoD  goal  of  providing 
a  level  of  indemnification  to  property 
recipients  that  encourages  economic  reuse  of 
DoD  property  while  limiting  uncertain  future 
liability  to  the  taxpayer.   The  Army  included 
such  a  waiver  for  one  lease  and  the  Air  Force 
for  four  leases.   Current  DoD  policy  does  not 
involve  the  provision  of  such  waivers. 
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CLEAN  PARCEL  IDENTIFICATION 

Senator  Chafee:   Last  year,  many  of 
those  who  are  involved  in  the  base  closure 
process  urged  Congress  to  pass  CERFA,  because 
it  would  put  a  significant  amount  of  federal 
property  back  into  productive  use  quickly. 

Will  CERFA  accomplish  this  goal,  or  are 
both  DoD  and  DoE  going  to  be  back  during 
Superfund  reauthorization  asking  for  Congress 
to  ease  the  requirements  Superfund  imposes  on 
the  federal  transfer  of  contaminated  property 
or  on  clean-ups  generally? 

Ms.  Goodman:   The  CERFA  definition  of  an 
uncontaminated  parcel  is  "real  property  on 
which  no  hazardous  substances  and  no 
petroleum  products  or  their  derivatives  were 
stored,  released,  or  disposed  of."   Community 
interest  for  DoD  property  has,  thus  far, 
centered  on  industrial  type  areas  which 
typically  have  some  residual  contamination  or 
otherwise  do  not  meet  the  CERFA  requirement 
(e.g.,  a  building  which  stored  hazardous 
waste  but  has  no  record  of  release  or 
disposal) .   However,  the  clean  parcel  process 
should  bring  to  the  public's  attention  those 
parcels  which  are  available  .for  immediate 
transfer  and  should  help  to  sora&  Extent  to 
expedite  transfer  of  property.   "^  -- 
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CLEAN  PARCEL  IDENTIFICATION 

Senator  Chafee:   What  role  do  you  see 
for  local  communities  around  closing  bases  in 
the  process  of  identifying  clean  parcels  of 
property? 

Ms.  Goodman:   The  public  will  have  the 
opportunity  to  review  Environmental  Baseline 
Surveys  through  their  involvement  in  the 
Restoration  Advisory  Board  (RAB)  which  will 
be  established  in  each  base  closure 
community.   EBS  process  requirements  are 
explicitly  defined  as  part  of  the  President's 
Five  Part  Plan  to  Fast  Track  Cleanups  at  BRAC 
bases  for  community  revitalization.   The  goal 
to  reach  agreement  with  the  State  and  EPA 
regulators  as  well  as  the  public  on  how  much 
investigation  and  testing  is  required  to 
assure  a  degree  of  confidence  that  the  parcel 
is  clean.   This  continuous  dialogue  should 
minimize  disagreements  and  promote 
concurrence  on  CERFA  reports. 
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Interim  Report  of  the  Federal  Faciuties  Environmental  Restoration  Dialogue 

Committee 

recommendations  for  improving  the  federal  facility  environmental  restora- 
tion decision-making  process  and  setting  priorities  in  the  event  of  funding 
shortfalls 

[Note:  The  following  is  excerpted  from  the  above-named  report,  the  document,  in  its 
entirety,  has  been  retained  in  committee  files.] 

executive  SUMMARY 

The  federal  facility  environmental  restoration  challenge  is  enormous.  The  envi- 
ronmental legacy  of  the  federal  government's  mission-oriented  activities  is  felt  in 
communities  throughout  the  country.  Environmental  clean-up  of  the  24,000  sites  on 
federal  facilities  in  the  United  States  may  ultimately  cost  as  much  as  $400  billion 
and  will  extend  well  into  the  next  century.  From  a  technical  perspective,  these 
clean-ups  are  likely  to  be  particularly  complex  and  challenging.  Equally  challenging 
is  the  process  by  which  federal  facility  clean-up  decisions  are  made.  From  the  per- 
spective of  many  participants,  the  current  process  has  been  unnecessarily  hampered 
by  feelings  of  mistrust  and  conflict  over  the  appropriate  roles,  responsibilities,  and 
authorities  of  regulated  and  regulating  agencies  and  other  affected  stakeholders.  Re- 
invigorating  the  process  will  require  a  fundamental  change  in  the  way  the  clean-up 
process  is  managed.  The  cornerstone  of  this  change  must  involve  a  shift  from  the 
decide,  announce,  and  defend  mode  of  public  involvement  to  a  new  partnership  be- 
tween all  of  the  affected  stakeholders. 

The  Federal  Facilities  Environmental  Restoration  (FFER)  Dialogue  Committee, 
which  includes  forty  representatives  of  Federal  agencies,  tribal  and  state  govern- 
ments and  associations,  and  local  and  national  environmental,  community,  and 
labor  organizations  (see  Appendix  A  for  a  list  of  Committee  members  and  alter- 
nates), was  established  by  EPA  to  develop  consensus  policy  recommendations  aimed 
at  improving  the  FFER  decision-making  process  to  ensure  that  clean-up  decisions 
reflect  the  priorities  and  concerns  of  all  stakeholders. 

In  an  era  of  increasing  concern  over  federal  budget  deficits,  the  FFER  Dialogue 
Committee  believes  that  it  is  essential  for  federal  facility  clean-up  decisions  to  be 
broadly  supported  if  the  nation  is  to  accomplish  its  clean-up  goals  in  a  timely  and 
efficient  manner.  Technical  breakthroughs  and  scientific  models  alone,  as  important 
as  they  are  to  ensuring  progress,  will  not  overcome  the  current  problems  with  FFER 
decision-making.  Indeed,  the  future  viability  of  federal  facility  clean-ups  depends  on 
the  ability  of  the  federal  government  to  incorporate  the  divergent  views  of  all  con- 
cerned stakeholders  into  the  decision  making  process  such  that  all  stakeholders  can 
become  true  partners  in  ensuring  that  clean-ups  are  conducted  in  the  safest,  most 
efficient,  and  most  cost-effective  manner  possible. 

Unless  otherwise  noted,  the  recommendations  contained  in  this  report  reflect  the 
consensus  views  of  the  members  of  the  FFER  Dialogue  Committee,  all  of  whom  par- 
ticipated as  individuals  rather  than  as  official  spokespersons  of  their  respective 
agencies,  organizations,  or  associations. 

The  Committee's  recommendations  focus  on: 

•  improving  the  dissemination  of  FFER  related  information  (Section  2); 

•  improving  stakeholder  involvement  in  key  FFER  decisions,  with  special  em- 
phasis on  the  use  of  site-specific  advisory  boards  (Section  3);  and 

•  improving  consultation  on  FFER  funding  decisions  and  setting  priorities  in 
the  event  of  funding  shortfalls  (Section  4). 

What  follows  is  a  brief  summary  of  the  detailed  recommendations  that  are  found 
in  each  major  section  of  the  report.  It  should  be  noted  that  the  language  in  the 
report  was  debated  word-by-word  by  the  Committee.  Due  to  the  detailed  and,  in 
many  instances,  mutually  interdependent  nature  of  the  recommendations,  the  Com- 
mittee encourages  readers  to  refer  to  the  full  text  of  the  recommendations  instead 
of  relying  solely  on  the  Executive  Summary. 

INFORMATION  DISSEMINATION  AND  EXCHANGE 

The  Committee  makes  three  recommendations  regarding  the  current  process  for 
disseminating  and  exchanging  information  to  affected  stakeholders  including: 

•  developing  agency-wide  information  dissemination  policies  on  information 
that  is  related  to  environmental  restoration; 
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•  encouraging  public  participants  to  portray  accurately  the  status  of  docu- 
ments or  other  information  that  they  receive  in  draft  form;  and 

'     •  developing  a  central  point  of  contact  within  each  agency  for  assisting  in 
FFER  information  exchange. 

To  help  facilitate  the  implementation  of  these  recommendations,  the  Committee 
recommends  that  agencies  consider  such  options  as  establishing  an  "800"  number 
for  citizens  to  call  for  information  on  environmental  restoration  activities,  and  es- 
tablishing a  mailing  list  of  citizens  interested  in  such  activities. 

INVOLVING  AFFECTED  STAKEHOLDERS 

The  Committee's  recommendations  for  involving  affected  stakeholders  more  di- 
rectly in  FFER  decision-making  focus  on  the  creation  and  use  of  site-specific  adviso- 
ry boards  (SSABs).  The  role  of  the  SSABs  is  to  actively  involve  representatives  of 
the  local  community  and  others  in  the  clean-up  decision  making  process.  The  Com- 
mittee recommends  that  SSABs  be  used  to  streamline  and  complement,  rather  than 
supplant,  broader  site  level  FFER  public  involvement  initiatives.  The  intended  scope 
of  the  SSABs  is  to  address  federal  facility  environmental  restoration  issues,  as  well 
as  waste  management  and  technology  development  issues  that  are  related  to  envi- 
ronmental restoration. 

he  report  describes  when  SSABs  should  be  established  and  proposes  a  model  ap- 
proach to  implementing  these  recommendations,  including: 

•  the  appropriate  SSAB  charter  and  scope  and  roles  of  regulated  and  regulat- 
ing agencies; 

•  a  method  for  determining  SSAB  membership;  and 

•  appropriate  operating  procedures  and  methods  for  ensuring  accountability. 

The  committee  recommends  that  SSABs  should  be  provided  support  for  adminis- 
trative needs.  Most  Committee  members  also  agree  that  regulated  agencies  should 
provide  funding  for  technical  assistance  to  non-governmental  SSAB  participants  to 
help  ensure  more  effective  and  meaningful  participation.  The  report  describes  rec- 
ommended levels,  appropriate  uses,  and  implementation  options  for  providing  ad- 
ministrative and  technical  assistance  funding. 

The  committee's  recommendations  for  involving  affected  stakeholders  are  provid- 
ed for  consideration  by  those  who  will  be  responsible  for  implementation  at  the  site 
level.  The  Committee  believes  that  it  is  essential  for  the  federal  agencies  to  work 
closely  with  local  communities  to  ensure  that  SSABs  reflect  and  are  responsive  to 
local  community  needs  and  concerns.  The  Committee  recognizes  that  the  recommen- 
dations in  this  Interim  Report  will  need  to  be  tailored  to  meet  the  needs  of  each 
federal  site  and  its  local  stakeholders. 

CONSULTATION  ON  FFER  FUNDING  MATTERS 

In  assessing  the  concern  that  federal  clean-up  programs  are  likely  to  experience 
funding  constraints,  the  Committee  believes  that  extensive  and  meaningful  stake- 
holder involvement  is  the  key  to  reducing  the  impacts  of  such  conditions.  As  such, 
the  Committee  recommends  that  federal  agencies  communicate  in  a  timely  manner 
site-specific  or  programmatic  decisions  affecting  the  ability  of  a  site  to  meet  its  le- 
gally binding  clean-up  obligations  to  stakeholders.  In  addition  to  such  ongoing  con- 
sultations, the  Committee  recommends  that  information  be  shared  during  several 
discrete  points  in  the  FFER  funding  and  decision  making  process,  including: 

•  at  the  time  of  initial  field-level  development  of  site-level  requirements; 

•  after  submission  of  the  President's  budget  to  Congress; 

•  after  Presidential /Congressional  appropriation  and  during  agency  alloca- 
tion; and 

•  after  budget-year  execution. 

Such  consultation  should  revolve  around  what  FFER  activities  or  projects  are 
being  considered  for  execution  and  what  FFER  activities  or  projects  have  been  exe- 
cuted. The  information  exchanged  should  be  at  a  sufficient  level  of  detail  to  enable 
verification  that  an  agency's  budget  request  package  includes  the  activities  and 
projects  that  are  necessary  to  meet  budget  year  obligations  and  milestones  con- 
tained in  enforceable  agreements  and  other  documents  as  well  as  to  ensure  ade- 
quate progress  toward  out-year  obligations  and  milestones. 

SETTING  PRIORITIES  IN  THE  EVENT  OF  FUNDING  SHORTFALLS 

The  Committee  agrees  that  existing  milestones  describe  a  set  of  obligations  that 
should  be  honored  to  the  fullest  extent  possible.  However,  given  the  practical  limita- 
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tions  of  the  federal  budget  process,  even  the  most  arduous  efforts  may  not  ensure 
full  funding  for  all  FFER  obligations.  As  a  result,  there  may  be  times  when  insuffi- 
cient funds  will  prevent  full  implementation  of  all  FFER  obligations. 

In  light  of  the  growing  concern  that  federal  facility  clean-up  activities  may  face 
funding  shortfalls,  the  Committee  recommends  a  flexible  strategy  for  applying  "fair 
share"  principles  to  allocating  funding  shortfalls.  The  Committee  recommends  a  de- 
tailed process  for  applying  fair  share  principles  in  the  event  of  funding  shortfalls 
caused  by  insufficient  appropriations  and  a  more  general  set  of  principles  for  use 
when  shortfalls  occur  due  to  unanticipated  program  growth. 

The  Committee  recognizes  that  it  is  not  appropriate  to  use  health  risk  as  the 
single  criterion  to  guide  the  allocation  of  FFER  resources.  Other  factors,  such  as  en- 
vironmental risk,  indigenous  peoples'  rights,  and  environmental  equity,  must  also 
be  considered.  Even  though  health  ad  environmental  risks  are  not  the  sole  factors 
that  should  determine  the  allocation  of  FFER  dollars,  it  is  important  to  obtain  more 
and  better  information  on  environmental  and  human  health  exposure  and  risk  from 
federal  facility  contamination.  The  Committee  strongly  supports  increased  efforts  to 
develop  such  information. 

Where  funding  shortfalls  result  from  insufficient  appropriations,  the  Committee 
recommends  that,  to  the  greatest  extent  possible,  all  sites  subject  to  outside  supervi- 
sion should  share  equally  in  the  total  amount  of  the  funding  shortfall.  This  is  de- 
fined as  the  "fair  share"  allocation.  The  Committee  recommends  that  a  process  of 
consultation  between  regulated  agencies,  state  and  federal  regulators,  affected 
tribes,  and  other  affected  stakeholders,  take  place  in  an  effort  to  reallocate  funds 
among  FFER  projects  and  activities  within  a  site  without  missing  legally  binding 
obligations.  However,  if  this  is  not  possible  or  appropriate,  given  the  criteria  sum- 
marized above  and  specified  in  more  detail  in  the  report,  the  Committee  recom- 
mends that  regulating  agencies  renegotiate  legally  binding  clean-up  obligations, 
rather  than  undertake  punitive  enforcement  actions,  so  long  as: 

•  the  fair  share  allocation  is  adhered  to; 

•  the  regulated  agency  implements  the  recommendations  contained  in  this 
report  in  a  responsible  and  good  faith  manner;  and 

•  the  funding  requested  for  that  agency's  FFER  budget  represents  the  Execu- 
tive Branch's  best  estimate  of  the  amount  of  funding  that  is  necessary  to  meet 
that  agency's  legally  binding  clean-up  obligations. 

Regulated  agencies  may  suggest  a  reallocation  of  FFER  resources  in  a  manner 
that  is  not  consistent  with  the  fair  share  principles  specified  in  this  report.  Howev- 
er, the  agency  may  be  subject  to  punitive  enforcement  action  if  such  reallocation 
causes  a  legally  binding  obligation  to  be  missed. 

There  the  funding  shortfall  is  caused  by  unanticipated  program  growth,  the  Com- 
mittee recommends  a  greater  emphasis  on  absorbing  the  shortfall  at  those  sites 
where  it  arose.  A  consultation  process  would  still  occur,  but  the  Committee  did  not 
recommend  granting  enforcement  relief  for  program  growth  funding  shortfalls. 

The  Committee  recognizes  that  in  certain  cases  an  appropriation  bill  may  specify 
or  "earmark"  precise  funding  levels  for  particular  sites.  "The  Committee  strongly 
recommends  that  Congress  refrain  from  such  site-specific  earmarking  as  it  will  de- 
tract from  the  principles  of  fairness  that  are  built  into  the  process  described  herein, 
as  well  as  diminish  the  value  of  stakeholder  involvement  in  FFER  programs. 

CONCLUSIONS  AND  NEXT  STEPS 

This  report  is  being  issued  as  an  Interim  Report  to  communicate  the  results  of  the 
Committee's  deliberations  at  this  critical  stage  of  transition  and  to  provide  an  op- 
portunity to  begin  the  process  of  implementing  the  recommendations  where  consen- 
sus exists  among  Committee  members.  The  Committee  intends  for  its  recommenda- 
tions to  be  implemented  with  common  sense  consideration  of  the  needs,  interests, 
and  concerns  of  those  who  live  near  and,  therefore,  are  most  directly  impacted  by 
site-level  clean-up  efforts.  As  such,  the  recommendations  contained  in  this  report 
are  intended  to  serve  as  a  model  that  should  be  utilized  and  tested  at  both  the  field 
level  and  the  national  policy  making  level. 

The  FFER  Dialogue  Committee  will  be  undertaking  a  variety  of  efforts  to  commu- 
nicate its  recommendations  and  receive  feedback  from  those  who  did  not  participate 
directly  in  its  deliberations.  The  Committee  will  continue  to  meet  to  assess  the 
progress  that  is  being  made  and  address  concerns  that  emerge  with  the  implementa- 
tion of  its  recommendations. 

The  Committee  believes  that  the  recommendations  contained  in  this  report  repre- 
sent a  new  approach  for  conducting  federal  facility  clean-ups.  It  is  based  on  the 
premise  that  all  stakeholders  should  participate  in  a  meaningful  manner  in  the 
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FFER  decision-making  process.  It  is  the  view  of  the  Committee  that  only  through 
such  active  involvement  of  all  affected  stakeholders  can  a  true  partnership  develop 
that  will  lead  to  broadly  supported  clean-up  decisions. 

It  is  the  sincere  hope  of  the  FFER  Dialogue  Committee  that  the  process  it  has 
gone  through  to  develop  its  recommendations,  as  well  as  the  recommendations 
themselves,  will  usher  in  a  new  era  of  trust  and  consensus-building  that  allows  all 
parties  to  get  on  with  the  job  of  cleaning  up  federal  facilities  in  a  manner  that  re- 
flects the  priorities  and  concerns  of  all  stakeholders. 

5.0  CONCLUSION 

Much  has  been  learned  over  the  past  decade  or  so  regarding  methods  for  involv- 
ing the  public  and  other  stakeholders  in  the  decision-making  process  of  environmen- 
tal restoration  activities.  In  part  because  of  the  size  and  type  of  sites,  DOE  and  DoD 
in  particular  have  been  at  the  forefront  of  these  activities.  The  recommendations 
above  are  intended  to  institutionalize  the  effective  methods  learned  at  agencies,  to 
advise  agencies  that  are  just  initiating  clean-up  programs,  and  to  forewarn  and  pre- 
pare agencies  that  have  not  yet  realized  the  extent  of  their  environmental  restora- 
tion obligations. 

These  recommendations  will  require  time  and  resources  to  implement.  In  addi- 
tion, they  may  not  be  easy  to  implement  and  will  demand  trust  among  all  parties. 
Through  implementation  of  these  recommendations,  the  Committee  hopes  that  fed- 
eral agency  representatives  will  come  to  trust  that  the  public  and  special  interest 
groups  will  treat  draft  reports  and  preliminary  data  appropriately  and  not  misrep- 
resent the  information  shared  with  them.  The  Committee  further  hopes  that,  for 
their  part,  public  interest  groups  will  come  to  trust  that  the  agencies  will  share  in- 
formation willingly,  not  because  they  have  to  but  because  they  genuinely  want  the 
public's  input  into  their  decisions. 

Over  the  long  run,  the  Committee  believes  that  the  recommendations  set  forth  in 
this  document  will  reduce  the  time  and  money  spent  developing  remediation  strate- 
gies and  will  promote  efficiency  and  safety  at  sites.  The  Committee  recognizes  that 
some  recommendations  may  require  high-level  policy  changes,  acts  of  Congress,  or 
time  to  implement  effectively.  The  Committee's  final  recommendation  is  that  each 
agency  and  party  to  this  Dialogue  Committee  commit  to  outlining  its  intentions  for 
acting  upon  the  above  recommendations  as  a  first  step  in  developing  the  spirit  of 
cooperation  that  we  all  seek. 

Committee  members  firmly  believe  that  the  types  of  improvements  in  the  federal 
facility  environmental  restoration  decision-making  and  priority-setting  process  that 
are  recommended  in  this  report  will  have  immediate  and  direct  benefits  in  relation 
to  the  pace,  timing,  reduction  in  the  overall  costs,  credibility  and  effectiveness  of 
federal  facility  environmental  restoration  activities. 


Statements  of  John  D.  Dunlap  III,  Chief  Deputy  Director  and  David  Wang, 
Chief,  Base  Closure  Branch,  Department  of  Toxic  Substances  Control,  Cau- 
fornia  Environmental  Protection  Agency,  Sacramento,  Caufornia 

introduction 

Good  morning,  Mr.  Chairman  and  members  of  the  committee.  It  is  a  pleasure  to 
be  with  you  this  morning.  My  name  is  John  Dunlap,  and  I  am  the  Chief  Deputy 
Director  for  External  Affairs  for  the  California  Department  of  Toxic  Substances 
Control,  which  is  a  part  of  the  California  Environmental  Protection  Agency.  With 
me  is  Dr.  David  Wang,  Chief  of  the  Department  of  Toxic  Substances  Control's  Base 
Closures  Branch.  We  appreciate  the  opportunity  to  testify  on  base-closure  issues  on 
behalf  of  Governor  Pete  Wilson  and  Cal/EPA. 

We  will  explain  the  actions  California  has  taken  to  streamline  the  remediation 
and  reuse  of  closing  bases,  including  our  initiatives  to  develop  new  environmental 
technologies.  We  will  also  make  several  recommendations  to  improve  the  process 
and  ensure  the  productive  transition  of  closing  bases  from  military  to  non-military 
use. 

CALIFORNIA  ACTIONS 

As  I  am  sure  you  are  aware,  the  subject  of  base  closures  is  of  tremendous  interest 
and  concern  to  the  people  of  California.  At  present,  17  bases  are  scheduled  to  close 
in  the  State.  Of  those  17  bases,  a  total  of  13  have  significant  hazardous  waste  con- 
tamination and  eight  are  on  the  U.S.  EPA'S  National  Priorities  List.  These  totals  do 
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not  include  the  latest  round  of  proposed  base  closures,  which  could  add  as  many  is 
15  more  California  bases  to  the  closure  list. 

Cal/IRA  has  two  important  goals  in  overseeing  clean-up  activities  at  closing  mili- 
tary bases.  The  first  goal  is  to  ensure  that  the  remediation  activities  are  protective 
of  public  health  and  the  environment.  Our  second  goal  is  to  expedite  the  clean-up  of 
these  bases  so  that  they  may  be  returned  in  a  timely  and  safe  manner. 

In  striving  to  meet  these  goals,  California  has  become  the  nation's  leader  in  devel- 
oping initiatives  to  streamline  clean-ups  and  address  many  critical  reuse  issues. 
Much  of  the  progress  being  made  in  California  is  being  utilized  nationwide. 

One  important  development  came  in  December  1991,  when  Governor  Wilson  es- 
tablished the  California  Base  Closure  Environmental  Committee.  Its  members  in- 
clude the  Department  of  Defense;  the  Departments  of  the  Army,  Navy  and  Air 
Force;  the  Governor's  Office  of  Planning  and  Research;  the  U.S.  EPA  and  Cal/EPA. 
Committee  representatives  meet  regularly  to  discuss  and  resolve  issues.  The  Com- 
mittee's accomplishments  include  the  development  of  procedures  to  evaluate  uncon- 
taminated  parcels  at  closing  bases;  and  an  agreement  to  interpret  Superfund  law  so 
that  contaminated  parcels  may  be  transferred  as  soon  as  remedial  action  has  begun 
and  proven  to  be  working.  These  two  agreements  became  the  basis  for  the  Commu- 
nity Environmental  Response  Facilitation  Act,  which  Mr.  Wang  will  discuss  in  his 
testimony. 

One  extension  of  the  Committee's  work  was  the  holding  of  the  first  National  Base 
Closure  Environmental  Conference,  which  Cal/EPA  sponsored  last  year  in  Sacra- 
mento. At  that  Conference,  representatives  of  DoD,  U.S.  EPA  and  Cal/EPA  devel- 
oped a  series  of  50  clean-up  initiatives  designed  to  expedite  remediation  efforts. 
Project  managers  who  had  streamlined  and  accelerated  remediation  at  their  sites 
shared  their  successes  with  others.  Cooperation  and  teamwork  were  recurrent 
themes  at  the  conference. 

In  order  to  enhance  communication  with  the  public  regarding  environmental  res- 
toration, closure  and  reuse,  Cal/EPA  established  an  Advisory  Group  to  the  Commit- 
tee composed  of  legislative  representatives,  community  leaders  and  members  of  in- 
terested organizations  and  agencies  affected  by  base  closures. 

ENVIROMENTAL  TECHNOLOGY 

I  would  like  to  discuss  the  important  role  that  we  believe  environmental  technolo- 
gy will  play  in  the  remediation  or  closing  bases.  California  is  a  world  leader  in  envi- 
ronmental clean-up  technology,  and  we  believe  that  new  technologies  being  devel- 
oped in  California  will  enable  bases  to  be  remediated  and  reused  more  quickly  and 
more  effectively.  At  the  same  time,  we  believe  that  California's  military  bases  can 
provide  the  perfect  testing  ground  for  technologies  that  can  then  be  marketed  for 
civilian  use  throughout  the  world. 

The  best  example  of  this  is  at  McClellan  Air  Force  Base  in  Sacramento.  McClellan 
is  the  Air  Force's  highest-ranking  National  Priority  List  site  and  will  be  the  focal 
point  for  testing  clean-up  technologies  and  improving  the  clean-up  process.  Last 
year,  Cal/EPA,  U.S.  EPA  and  the  Air  Force  established  the  Environmental  Process 
Improvement  center — or  EPIC — to  facilitate  the  development  of  clean-up  technol- 
ogies. One  project  of  EPIC  involves  a  public-private  partnership  with  major  corpora- 
tions to  jointly  evaluate  innovative  technology  to  remediate  contaminated  sites  at 
McClellan.  The  knowledge  gained  at  McCellean  will  be  able  to  be  applied  to  other 
hazardous  waste  sites  throughout  the  nation. 

Much  of  our  work  in  the  area  of  environmental  technology  is  conducted  through 
the  California  Environmental  Technology  Partnership,  which  Cal/EPA  and  the 
California  Trade  and  Commerce  Agency  formed  last  year  under  Governor  Wilson's 
authorization.  The  partnership,  currently  comprised  of  about  65  high-ranking  gov- 
ernment and  private  sector  representatives,  works  to  assist  and  promote  California 
companies  that  research,  develop  and  export  environmental  technologies,  goods  and 
services.  While  much  of  the  partnership's  work  is  directed  toward  development  of 
pollution-prevention  technologies  for  the  private  sector,  it  has  several  projects  di- 
rectly involving  federal  facilities. 

One  of  those  projects  is  a  memorandum  of  understanding  between  Cal/EPA  and 
the  U.S.  Department  of  Energy  for  research  and  development  of  environmental 
technologies  at  DOE's  national  laboratories.  Five  distinct  site-restoration  technol- 
ogies currently  are  under  development  at  the  laboratories. 

Another  project  is  implementation  of  a  memorandum  of  understanding  regarding 
environmental  restoration  and  waste  management  in  the  western  states.  The  NOD 
signatories  are  the  U.S.  Departments  of  Defense,  Inter'or  and  Energy,  U.S.  EPA  and 
the  Western  Governors  Association.  The  current  action  plan  calls  for  technology  de- 
velopment and  approximately  six  technology  demonstrations  at  federal  facilities  in 
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the  western  states.  A  number  of  California  bases  have  been  recommended  for  these 
technology  demonstrations.  Governor  Wilson  is  playing  a  leading  role  in  this  en- 
deavor by  serving  as  one  of  four  governors  on  a  federal  advisory  committee  that  will 
recommend  a  program  for  this  MOU. 

I  would  now  like  to  turn  the  microphone  over  to  Mr.  Wang,  who  will  describe  the 
work  performed  by  the  Base  Closures  Branch  of  the  California  Department  of  Toxic 
substances  Control. 


Statement  by  Mr.  Wang 

Good  morning,  Mr.  Chairman  and  members  of  the  committee,  and  thank  you  for 
giving  me  the  opportunity  to  address  you  today.  As  Mr.  Dunlap  mentioned,  Califor- 
nia has  a  very  large  number  of  closing  bases — the  current  number  is  17,  and  13  of 
those  contain  hazardous  waste  contamination.  In  response  to  this  high  number  of 
closing  bases  and  in  anticipation  of  further  closures,  the  Department  of  Toxic  Sub- 
stances control  created  a  Base  Closure  Branch  in  June  1992.  The  Department  reallo- 
cated 25  positions  for  the  branch.  We  have  a  technical  staff  that  oversees  day-today 
management  of  remedial  investigation  and  clean-up  activities;  Public  Participation 
specialists  who  provide  two-way  communication  with  community  groups  and  indi- 
viduals who  are  concerned  about  the  investigations  and  clean-ups  and  Environmen- 
tal Assessment  and  Reuse  Specialists,  who  work  with  the  military,  local  govern- 
ments and  other  regulators  to  facilitate  progress  on  remediation  and  reuse  issues 
pertaining  to  closing  bases. 

BASE  CLOSURE  ISSUES 

Several  elements  are  necessary  in  order  to  ensure  successful  remediation  of  a  clos- 
ing base.  First,  it  is  important  to  consistently  provide  adequate  remediation  funds 
for  each  closing  base. 

Next,  contract  procurement  requirements  for  remediation  projects  often  make  the 
cleanup  process  more  difficult,  more  costly  and  more  time  consuming.  Environnien- 
tal  remediation  differs  greatly  from  other  military  operations  in  that  base  investiga- 
tion of  contamination  is  complex,  requiring  constant  evaluation  of  ongoing  investi- 
gatory findings.  Geologic  conditions  vary  from  location  to  location  at  each  base. 
There  is  no  "cookbook"  solution  to  the  military  cleanup  program.  Site-specific  infor- 
mation is  continuously  generated  and  needs  to  be  fed  into  the  selection  and  design 
of  the  remedy.  The  "turn-key"  type  or  contract,  where  one  contractor  is  secured  for 
the  entire  investigation  and  remediation  process,  is  the  most  appropriate  mecha- 
nism. 

Current  contract  requirements,  more  appropriate  for  conventional  engineering 
projects  or  defense  weapon  systems,  have  imposed  significant  time  consuming 
delays.  For  example,  requirements  to  change  contractors  every  year  or  two  demand 
that  new  contractors  spend  valuable  time  familiarizing  themselves  with  site  specific 
information  gathered  by  previous  contractors.  This  wastes  precious  resources  in 
terms  of  both  time  and  money  which  could  be  spent  on  the  project.  First,  time  is 
lost  while  new  contractors  are  learning  the  site;  and  second,  military  personnel 
spend  enormous  hours  on  the  contract  procurement  process,  rather  than  directing 
the  contractor's  cleanup  efforts.  Time  and  money  could  be  more  productively  uti- 
lized if  a  "turn-key"  mechanism  is  employed. 

In  addition,  experienced  and  qualified  military  personnel,  regulators  and  contrac- 
tors are  essential  to  the  successful  management  of  the  remediation  projects.  These 
groups  need  to  work  together  as  a  team,  planning  the  work  well  ahead.  We  have 
seen  specific  cases  where  inexperienced  personnel  have  overloaded  environmental 
laboratories  with  contamination  samples,  and  other  times  where  contamination  was 
exacerbated  by  inexperienced  well  drillers  who  inadvertently  contaminated  a  clean 
lower  aquifer  when  drilling  through  a  contaminated  aquifer. 

In  the  1980's,  much  of  the  investigation  work  it  military  bases  was  neither  well 
planned  nor  coordinated  with  the  regulators.  The  information  generated  by  military 
contractors  did  not  support  proven  cleanup  remedies  and  often  failed  to  meet  regu- 
latory cleanup  requirements.  The  California  Base  Closure  Environmental  Commit- 
tee is  working  to  avoid  the  reoccurrence  of  these  problems  by  directing  military  and 
regulatory  representatives  to  work  together  to  identity  the  investigatory  scope  of 
work  and  the  requirements  for  selecting  the  cleanup  remedy  early  in  the  process. 
This  cooperative  approach  clarifies  requirements  and  avoids  delays. 

Another  challenge  to  base  remediation  is  the  combination  of  contaminants 
present  in  the  soil  and  groundwater.  Often  times,  current  technology  can  only  treat 
one  single  contaminant  or  similar  type  of  contaminant.  Thus  a  series  of  different 
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technologies  may  be  needed  to  remediate  several  different  contaminants  present  in 
one  area  of  the  base.  Sometimes  these  technologies  are  incompatible,  creating  addi- 
tional difficulties  in  designing  the  cleanup  remedy.  For  a  number  of  contaminants 
at  military  bases,  there  is  no  proven  remedial  technology  available.  For  closing 
bases,  this  lack  of  remedial  technology  could  delay  cleanup  for  specific  areas,  there- 
by impacting  reuse.  For  health  and  safety  reasons,  this  might  mean  that  certain 
areas  of  the  base  would  be  cordoned  off  until  treatment  technologies  are  available. 

The  California  Base  Closure  Environmental  Committee  has  focused  its  efforts  on 
developing  a  technology  matching  matrix  to  identify  proven  technologies  which  can 
be  used  to  remediate  specific  contaminants  at  closing  military  bases.  This  matrix 
also  identifies  contaminants  requiring  further  research  in  order  to  develop  appropri- 
ate remedial  technologies. 

Soil  remediation  is  a  major  challenge  in  the  base  closure  arena.  First,  there  are  a 
limited  number  of  technologies  available  for  soil  remediation.  Second,  many  of  the 
buildings  on  military  bases  have  been  designed  for  a  specific  function,  such  as  a 
plating  shop,  or  a  fighter  jet  airplane  hanger.  These  specially  designed  facilities  do 
not  always  convert  easily  to  other  uses.  This  problem  is  often  compounded  by  the 
fact  that  these  buildings  have  soil  contamination  underneath  them.  Any  alteration 
to  the  building  structure,  such  as  reinforcement  of  a  concrete  floor  to  accommodate 
heavier  airplanes  in  a  former  fighter  jet  hanger,  will  have  to  address  soil  remedi- 
ation issues,  regardless  of  whether  that  building  is  scheduled  for  immediate  remedi- 
ation. Thus,  the  potential  for  reuse  of  a  building  is  impacted  by  its  relative  priority 
in  the  cleanup  and  funding  schedule. 

The  new  Environmental  Assessment  and  Reuse  specialists  in  the  Base  Closure 
Branch  have  been  instrumental  in  identifying  problems  such  as  these  and  facilitat- 
ing resolution  of  issues  through  utilization  of  base-specific  remediation  and  reuse 
forums. 

CLEANUP  COSTS 

We  have  seen  the  total  cleanup  costs  at  each  base  rise  as  more  contamination  in- 
formation becomes  available.  For  example,  at  Mather  Air  Force  Base,  the  cleanup 
costs  were  estimated  at  $38  million  three  years  ago.  Last  year,  the  estimate  went  up 
to  $175  million.  The  latest  cost  estimate  by  the  Air  Force  puts  total  cleanup  at 
Mather  AFB  at  $280  million.  These  figures  translate  into  a  seven  hundred  percent 
increase  in  three  years.  Similarly,  costs  at  Sacramento  Army  Depot  have  grown  by 
350  Percent,  and  Castle  Air  Force  Base's  by  over  300  percent.  Across  the  board,  the 
cleanup  costs  for  each  closing  base  have  increased  dramatically. 

Final  cleanup  costs  directly  relate  to  the  reuse  of  the  closing  bases.  Continued  use 
as  a  military  base  is  the  least  expensive.  The  cost  will  increase  significantly,  per- 
haps five  to  ten  times,  if  the  base  is  to  be  used  without  any  restrictions,  such  as  in 
the  case  of  residential  use. 

IMPLEMENTATION  OF  COMMUNITY  ENVIRONMENTAL  RESPONSE  FACIUTATION  ACT 

Integral  to  reuse  of  the  closing  bases  is  successful  implementation  of  the  Commu- 
nity Environmental  Response  Facilitation  Act  or  CEDA.  CERFA  retires  federal  fa- 
cilities to  identify  uncontaminated  parcels  within  a  specified  timeframe,  and  to 
obtain  regulatory  concurrence.  Environmental  Baseline  Surveys  are  being  done  at 
closing  bases  to  identify  uncontaminated  parcels  suitable  for  lease  or  transfer.  How- 
ever, no  final  DoD  guidelines  exist  for  evaluating  contaminated  parcels  suitable  for 
lease  or  transfer.  It  is  important  for  these  guidelines  to  be  finalized  because  most  of 
the  requests  for  reuse  at  the  closing  bases  focus  on  heavily  used  areas  of  the  hose, 
which  are  often  contaminated.  A  draft  of  these  guidelines  was  issued  for  comment 
by  DoD  last  October,  after  months  of  discussion  by  the  Committee.  Comments  were 
provided  by  Cal/EPA;  however,  no  further  action  has  been  taken  by  DoD.  It  is  vital, 
for  the  future  economic  viability  of  these  closing  bases,  that  we  agree  upon  proce- 
dures to  assess  these  parcels  as  soon  as  possible.  In  addition,  it  is  essential  that  the 
Environmental  Baseline  Survey  process  be  given  high  priority  and  adequate  fund- 
ing, 30  that  parcels  can  be  made  available  for  lease  or  transfer  in  a  timely  manner, 
thereby  minimizing  the  economic  impacts  of  base  closure  on  the  surrounding  com- 
munities. 

Unfortunately,  one  of  the  biggest  impediments  to  timely  reuse  appears  to  be  a 
"bottleneck"  in  the  review  of  leases  at  DoD.  DoD  established  an  internal  policy  re- 
quiring review  of  every  lease  by  the  Deputy  Secretary  of  Defense  in  response  to  two 
conflicting  versions  of  indemnification  language  passed  last  year,  one  in  the  Defense 
Authorization  Act  and  the  other  in  the  Defense  Appropriations  Act.  Currently,  DoD 
has  stated  that  potential  lessees  are  being  asked  to  waive  any  indemnification  rights 
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granted  under  these  recently  passed  pieces  of  legislation.  We  recommend  that  the 
Department  of  Defense  be  directed  to  either  expedite  leases  without  waiver  of  cur- 
rent>  provisions  of  law,  or  to  propose  alternate  language  that  will  adequately  protect 
future  owners  and  lessees,  while  also  providing  reasonable  liability  protection  for 
the  federal  government  from  the  actions  of  future  users. 

CONCLUSIONS 

In  conclusion,  it  is  important  to  emphasize  that  the  Department  of  Defense  has 
the  ultimate  responsibility  for  conducting  all  necessary  remedial  action.  Cal/EPA 
and  U.S.  EPA  are  responsible  for  providing  regulatory  oversight.  In  most  cases, 
bases  will  not  be  cleaned  up  by  the  time  they  close.  Remediation  is  extremely  time 
intensive  and  unfortunately,  many  bases  face  a  cleanup  schedule  like  George  Air 
Force  Base,  which  closed  last  December  and  will  not  be  completely  remediated  for 
several  years.  That  is  why  Cal/EPA,  U.S.  EPA  and  DoD  have  developed  innovative 
ways  to  parcelize  the  uncontaminated  areas  of  the  base  for  reuse  before  the  whole 
base  is  cleaned  up.  We  are  working  hard  to  continue  to  identify  needed  tools  to 
make  reuse  happen  quickly  and  SAFELY,  so  that  future  users  of  these  closing  bases 
are  protected  from  any  environmental  threats. 

The  California  Base  Closure  Environmental  Committee  is  addressing  several  out- 
standing issues: 

1.  Procedures  for  the  lease  and  transfer  of  contaminated  base  property; 

2.  Establishment  of  air  emission  credits  at  the  closing  bases:  and 

3.  Assessment  and  remediation  of  radioactive  wastes,  mixed  wastes,  and  unex- 
ploded  ordnance. 

We  recognize  that  there  are  many  challenges  associated  with  the  successful  reme- 
diation and  reuse  of  closing  bases.  There  are  inconsistent  approaches  to  disposal  and 
reuse  among  the  three  DoD  services.  It  is  our  understanding  that  DoD  Secretary  Les 
Aspin  has  recommended  elevating  the  office  of  the  Deputy  Assistant  Secretary  for 
the  Environment  to  the  Assistant  Secretary  level.  We  heartily  endorse  this  concept. 
And  furthermore,  we  see  many  advantages  to  bringing  the  closely  related  functions 
of  environmental  remedistion  activities,  funding,  and  base  disposal  under  the  same 
umbrellas.  As  I  mentioned  earlier,  successful  reuse  depends  greatly  on  the  progress 
and  prioritization  of  remediation  efforts.  In  our  estimation,  the  centralization  of  re- 
mediation, funding  and  base  disposal  would  enhance  communication  with  DoD,  in- 
ternally and  externally.  The  establishment  of  this  centralized  office  would  greatly 
facilitate  the  smooth  transition  of  closing  bases  to  nonmilitary  use. 

This  concludes  my  testimony.  I  thank  you  for  your  attention  and  would  be  pleased 
to  answer  any  questions  you  may  have. 
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CALIFORNIA'S  RESPONSES  TO 
QUESTIONS  FOR  CALIFORNIA  AND  TEXAS  WITNESSES 
(ASKED  BY  SENATOR  CHAFEE  AND  CHAIRMAN  BAUCUS) 


la.  Would  each  of  you  please  cite  some  specific  bases  from  your 
states  that  are  excunples  of  how  environmental  considerations  are 
providing  an  obstacle  to  transferring  property? 

ANSWER: 

In  California,  we  have  several  bases  which  we  can  cite  as 
examples. 

Presidio  of  San  Francisco 

The  Army  intends  to  transfer  the  majority  of  the  property  to 
the  National  Park  Service  (NPS) .   The  NPS  is  part  of  the 
Department  of  the  Interior.   NPS  has  proposed  that  an  existing 
contaminated  industrial  area  with  a  major  thoroughfare  leading  to 
the  Golden  Gate  Bridge  be  cleaned  up  and  designated  as  a  wetlands 
area.   The  Department  of  Defense  (DoD)  and  the  NPS  have  not 
reached  agreement  regarding  this  proposal.   Until  a  land  use 
decision  is  made,  cleanup  levels  can  not  be  determined  and 
remedial  action  will  consequently  be  delayed. 

As  you  are  probably  aware,  contaminated  property  cannot  be 
transferred  until  remedial  action  has  been  taken  and  proven  to  be 
working,  according  to  CERCLA  120  (h) ,  as  amended  by  the  Community 
Environmental  Response  Facilitation  Act  (CERFA) . 


Hunters  Point 

Hunters  Point  was  used  as  a  shipyard  and  other  heavy 
industrial  uses  for  more  than  50  years.   For  the  last  10  years, 
the  Navy  leased  the  shipyard  to  a  private  company  which  was  later 
convicted  of  illegal  disposal  of  hazardous  substances  at  Hunters 
Point.   Contamination  at  the  shipyard,  though  not  yet  fully 
characterized,  is  anticipated  to  be  significant  in  both  the  soil 
and  groundwater.   The  site  characterization  process  will  not  be 
completed  for  another  two  to  three  years.   Lack  of  information 
regarding  location  of  contamination  from  illegal  disposal 
activities  will  further  complicate  the  investigation. 

Where  remediation  will  involve  removal  or  investigation  of 
contamination  beneath  buildings,  reuse  will  most  likely  be 
adversely  impacted. 
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Air  Emission  Credit  Issues 

The  availability  of  air  emission  credits  is  a  potential 
issue  for  effectively  reusing  all  military  property.   Using 
Norton  Air  Force  Base  (AFB)  as  an  example,  the  base  holds  over 
2  00  active  air  penriits  from  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  which  regulates  air  emissions.   An 
emission  reduction  credit  is  created  when  equipment  that  has 
emitted  an  air  pollutant  is  removed  from  service  and  the  owner 
(the  military  in  this  case)  applies  under  the  local  air  district 
regulations  for  credit  for  the  pollution  reduction.   Although    - 
transfer  of  property  can  still  take  place,  failure  of  the 
military  to  establish  and  transfer  emission  credits  to  future 
reusers  will  severely  curtail  reuse  activities. 

Unexploded  Ordnance 

Unexploded  ordnance  has  impacted  approximately  8,000  acres 
at  Fort  Ord,  as  well  as  the  open  burning/open  detonation  pit  at 
Castle  AFB.   Current  technology  for  assessment  and  remediation  of 
unexploded  ordnance  is  time  consuming  and  costly.   Sweeping  of 
impacted  areas  can  cost  as  much  as  $10,000  per  acre  per  foot, 
according  to  military  estimates. 

At  Fort  Ord,  for  example,  both  investigation  and  remediation 
of  the  impacted  area  are  further  complicated  by  the  presence  of 
endangered  plant  species. 

Asbestos 

The  presence  of  friable  asbestos  may  pose  significant 
environmental  obstacles  to  reuse  due  to  the  expense  of  removal. 
The  expense  of  bringing  structures  up  to  current  building  codes 
can  be  prohibitive  in  many  cases.   For  example,  it  has  been 
estimated  to  cost  over  $20  million  to  bring  the  buildings  of  the 
former  United  States  Public  Health  Services  Hospital  at  the 
Presidio  of  San  Francisco  up  to  code.   Therefore,  in  many  cases, 
the  buildings  located  on  military  installations  represent  an 
illusion  of  an  asset,  when  in  reality  they  can  be  a  liability 
because  the  expense  of  renovation  may  be  greater  than  the 
building  value. 
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lb.   Are  there  any  exeunples  in  your  states  of  how  the  closure  of 
a  conteuninated  base  Is  going  smoothly? 

ANSWER: 


In  California,  we  can  cite  Sacramento  Army  Depot  as  a 
successful  example. 

Sacramento  Army  Depot  is  a  good  example  of  a  cleanup  that  is 
going  smoothly.   All  remedial  actions  will  be  in  place  by  the 
time  the  base  is  closed,  which  is  unique  in  California.   The 
reasons  for  this  are  threefold:  1)  The  remediation  efforts  have 
been  strongly  supported  by  the  base  commander.   The  base  has  been 
innovative  and  proactive  in  its  approach  to  cleanup  and  has 
agreed  to  expedite  cleanup  schedules.   2)  The  remedial  project 
managers  from  the  regulatory  agencies,  the  Army  Corps  of 
Engineers  and  the  base  work  together  in  a  communicative, 
cooperative  manner  to  resolve  issues.   The  remedial  project  team 
has  made  decisions  to  conduct  quick  removal  and  remedial  actions 
whenever  possible.   3)  The  base  is  relatively  small  in  size,  and 
has  less  significant  contamination  than  most  of  the  other  closing 
bases. 
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2.   Will  implementation  of  CERFA  expedite  the  economic  reuse  of 
property  at  any  bases  in  California  or  Texas?   If  so,  which  ones? 

ANSWER: 

CERFA  implementation  will  have  a  positive  effect  at  Fort 
Ord.   However,  at  Hunters  Point  there  are  limitations  in  its 
applicability. 

Fort  Ord 

There  appears  to  be  an  excellent  potential  for  immediate 
reuse  at  this  installation  when  the  base  closes,  since  the  Army 
expects  to  designate  approximately  10,000  acres  as  uncontaminated 
pursuant  to  CERFA.   Most  of  this  area  is  located  a  considerable 
distance  from  contaminated  areas.   Therefore,  potential  health 
risks  posed  by  adjacent  contaminated  parcels  should  not  be  an 
issue. 


Hunters  Point 

Identification  of  the  uncontaminated  parcels  is  rather 
difficult  because  of  the  unavailability  of  information  and  the 
complicated  past  disposal  history  mentioned  in  the  response  to 
question  1.   Therefore,  the  CERFA  process  would  not  expedite  the 
reuse  of  uncontaminated  parcels  at  least  for  residential 
purposes. 
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3.   How  do  each  of  you  view  Department  of  Defense's  proposed 
strategy  to  tailor  cleanup  at  contauninated  sites  to  future  uses? 

ANSWER: 

In  order  to  expedite  the  cleanup  at  closing  bases  and 
facilitate  earlier  reuse  of  these  properties,  tying  the  cleanup 
standards  to  future  land  use  may  be  the  most  expedient  solution, 
as  long  as  the  cleanup  is  consistent  with  National  Contingency 
Plan  criteria.   However,  three  main  factors  should  be  seriously 
considered  to  ensure  full  protection  of  public  health  and  the 
environment. 

A.   Site  Conditions 

Remediation  standards  are  based  on  the  remedial 
investigation/feasibility  study  process,  which  includes  a  risk 
assessment.   Risk  assessment  is  a  process  which  evaluates  the 
extent  of  the  hazard  posed  by  various  contaminants,  the  level  of 
contaminants  in  the  media,  the  exposure  of  humans  and  flora  and 
fauna  under  current  existing  land  use  and  future  land  use 
conditions.   Decision  on  the  remediation  takes  into  consideration 
the  amount  of  contaminants  that  may  be  left  in  the  media  as 
residues  without  impacting  humans  and  the  environment,  based  on 
the  proposed  land  use  (i.e.,  industrial,  commercial  or 
residential) . 

Site  conditions,  such  as  the  existence  of  a  hazardous  waste 
landfill,  will  impact  reuse  options.   The  removal  of  contaminated 
landfill  material  can  be  extremely  expensive  and  may  involve 
significant  occupational  risks  during  remediation.   Technology  to 
treat  certain  contaminants  (i.e.,  dioxin)  in  the  landfills  is  not 
always  available.   Municipal/solid  waste  landfills  pose 
limitations  as  well.   Remedies  applicable  to  landfills,  such  as 
capping,  will  probably  require  venting  of  the  soil  to  prevent 
buildup  of  gases,  and  also  a  monitoring  system  to  determine 
whether  there  is  any  migration  of  contaminants  that  may  impact 
public  health  and  the  environment.   Capping  may  allow  for  use  as 
a  parking  lot,  for  example.   This  remediation  option  would 
require  long  term  maintenance  and  operation  and  would  not  be 
suitable  for  any  use  involving  cap  disturbance. 

Other  conditions  which  may  affect  reuse  options  are  the 
presence  of  specialized  structures  such  as  those  in  the  case  of  a 
shipyard  or  airfield.   Presence  of  docks,  hangers  and  other 
associated  equipment  may  make  similar  industrial  or  commercial 
uses  the  most  practicable  reuse  option,  rather  than  residential 
reuse. 
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Pathways  for  potential  exposure  to  contaminants  must  be 
considered,  so  are  the  proximity  of  reusers  to  contaminants,  and 
the  likelihood  of  contaminants  to  migrate  through  media  (i.e., 
soil,  water,  air). 

A  site  contaminated  with  lead,  for  example,  may  not  pose  a 
problem  for  residential  reuse  if  residents  are  adequately 
protected  from  exposure  by  some  method  of  capping  the 
contaminated  soil.   Lead  does  not  tend  to  migrate  through  media. 
High  volatility  of  contaminants  such  as  benzene,  on  the  other 
hand,  would  impact  land  reuse  options. 

B.   Reuse  Limitations 

Cleanup  to  accommodate  future  reuse  may  be  done  within  the 
framework  of  existing  laws  and  regulations.   The  remediation 
standards  should  be  set  in  accordance  with  the  nine  remedy 
selection  criteria  specified  in  the  National  Contingency  Plan. 
If  contaminants  are  left  in  place,  deed  restrictions  will  be 
imposed  in  conjunction  with  designated  cleanup  levels  in  order  to 
protect  public  health  and  the  environment  given  a  known  future 
reuse.   However,  deed  restrictions  are  recorded  locally,  and 
future  reusers  may  not  always  check  with  the  county  recorder's 
office  when  a  different  use  is  being  proposed.   In  this  case, 
potential  liability  for  any  cleanup  (See  C.  Change  of  Land  Use, 
next  page)  may  continue  to  be  a  major  impediment. 

If  there  are  limitations  to  the  currently  available  remedial 
technologies,  or  if  unavailability  of  funds  dictates  that  some 
contaminants  be  left  in  place,  deed  or  land  use  restrictions  must 
be  imposed  to  protect  public  health  and  the  environment.   For 
example,  an  unexploded  ordnance  area  may  be  "sweeped"  for  bombs, 
but  the  limitations  of  current  detection  technology  cannot 
guarantee  identification  of  every  single  ordnance  buried  in  deep 
soil.   Another  factor  is  that  buried  ordnance  tend  to  migrate  up 
through  the  soil  over  time.   Hence,  the  military's  current  policy 
is  that  it  will  not  release  a  suspected  ordnance  impacted  area 
for  reuse,  such  as  8,000  impacted  acres  at  Fort  Ord,  California. 
The  impacted  area  will  be  fenced  off  until  such  time  as 
remediation  technology  is  available  to  address  the  situation.   In 
other  cases,  closing  bases  have  shooting  ranges  where  unexploded 
bullets  and  spent  bullet  heads  that  contain  lead  can  be  "cleaned 
up"  with  some  certainty  since  these  munitions  are  found  on  the 
surface  soil  or  at  shallow  depths.   In  this  case,  once  cleanup  is 
completed,  the  military  may  release  the  area  and  certify  it  as 
safe,  but  sometimes  only  to  a  depth  of  three  or  four  feet. 
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C.   Change  of  Land  Use 

In  some  cases,  remediation  may  be  conducted  to  achieve  a 
cleanup  level  suitable  for  a  designated  and  limited  land  use. 
If,  at  a  later  time,  a  different  use  is  being  proposed,  the 
original  remediation  may  not  provide  adequate  protection  of 
public  health  for  the  new  use.   The  issue  remains  unresolved  as 
to  who  should  pay  for  any  additional  remediation.   For  instance, 
if  a  site  were  cleaned  up  to  a  level  suitable  for  a  certain 
industrial  use,  but  later  development  plans  would  require  further 
excavation,  there  is  a  question  as  to  who  should  pay  for  the 
cleanup  and  disposal  of  contaminated  soil  in  that  case. 

Future  land  use  may  not  be  determined  at  the  time  the  risk 
assessment  is  being  performed  and  remediation  standards  are  being 
set.   Sometimes,  unresolved  community  planning  conflicts  can 
impact  the  determination  of  the  desired  future  reuse.   A 
situation  similar  to  this  exists  in  the  community  surrounding 
George  AFB. 

If  future  reuse  is  not  determined  at  the  time  remediation 
standards  are  being  set,  cleanup  will  be  set  at  the  most 
stringent  standard  possible.   Time  and  costs  for  investigation 
and  remediation  may  be  significantly  greater  for  more  stringent 
cleanup  levels.   More  stringent  cleanup  standards  will  impact  the 
timing  of  parcel  availability  for  reuse  and  consequently,  may 
impact  the  economies  of  surrounding  communities.   The  communities 
should  be  informed  about  various  cleanup  options  and  associated 
costs,  schedules  and  other  impacts.   It  is  critical  to  solicit 
input  from  the  community  when  cleanup  levels  are  being 
determined. 

In  conclusion,  the  California  Environmental  Protection 
Agency  believes  that  cleanup  standards  at  closing  bases  can  be 
tied  to  future  land  use  to  accelerate  the  cleanup  process  as  long 
as  full  protection  of  public  health  and  the  environment  is 
ensured.   In  addition,  site  conditions,  deed  restrictions  and 
community  input  must  be  considered  as  well,  when  setting  cleanup 
levels.   The  liability  issue  as  to  who  is  responsible  for  further 
cleanup,  if  it  were  found  to  be  necessary  at  a  later  date,  needs 
to  be  resolved  between  the  military  and  future  developers  in 
consultation  with  the  regulatory  agencies. 
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4.   Which,  if  any,  of  the  bases  in  your  states  might  be  good 
candidates  for  the  use  of  innovative  cleanup  technology? 

ANSWER: 

We  recommend  both  Fort  Ord  Army  Base  and  Castle  AFB  for 
innovative  cleanup  technologies.   In  addition,   McClellan  AFB 
would  be  a  good  location  for  the  use  of  innovative  cleanup 
technologies,  although  it  is  no  longer  on  the  current  closure 
list. 

Implementation  of  innovative  detection  and  remediation 
technologies  should  result  in  economical  and  expeditious  cleanup 
and  prompt  reuse  of  base  properties.   Please  see  answer  to 
question  1,  "unexploded  ordnance"  for  more  detail. 

Please  refer  to  our  written  testimony  submitted  on 
May  27,  1993,  which  indicates  the  reasons  why  McClellan  AFB  is  a 
good  candidate  for  innovative  cleanup  technologies.  (See 
enclosure  #2) . 
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The  following  is  in  response  to  the  Question  Posed  to 
Mr.  David  Wang  by  the  Senate  Committee  on  Environment  and  Public 
Works,  by  letter  dated  June  9,  1993. 

QUESTION 

In  your  testimony,  you  mention  "turn-key"  contracts  as  the 
most  appropriate  mechanism  for  cleanup  of  closing  bases.   Could 
you  explain  what  a  turn-key  contract  is  and  why  it  should  be 
used? 

ANSWER 

A  "turn-key"  contract  enables  one  contractor  to  be 
responsible  for  the  entire  project.   In  the  case  of  environmental 
cleanup,  a  "turn-key"  contract  would  involve  one  contractor  that 
is  responsible  for  investigating  the  site,  performing  the 
feasibility  study,  designing  the  remedial  action,  and 
constructing  the  remedial  action  project.   The  "turn-key" 
contracting  refers  to  the  ability  to  hire  one  contractor  to 
conduct  an  activity  from  "cradle  to  grave."   If  a  "turn-key" 
contractor  builds  a  machine,  the  contractor  starts  with  the 
concept,  then  designs  and  builds  the  machine,  and  when  complete, 
all  you  have  to  do  is  "turn  the  key"  and  it  runs. 

Because  of  federal  contracting  limitations  codified  by  the 
Brooks  Act,  the  use  of  "turn-key"  contracts  on  DoD  sites  is 
limited.   For  an  Architect  and  Engineers  firm  (A&E)  to  build 
their  design  (turn-key) ,  special  approval  is  required.   This 
process  works  well  for  construction  projects;  however,  many 
restoration  projects  are  not  construction  projects,  but  instead 
technology  development  or  innovative  efforts  that  deal  with 
complex  and  high  uncertainties  which  require  the  "turn-key" 
approach  to  be  successful.   In  many  of  the  restoration  projects, 
the  A&E  portion  of  the  project  is  incidental  to  the  overall 
effort;  therefore,  the  constraints  of  the  Brooks  Act  should  not 
apply.   This  limitation  is  costly  both  in  monetary  terms  and  has 
a  tendency  to  add  unnecessary  delays  to  the  cleanup  process. 

The  following  are  reasons  of  how  "turn-key"  contracts  could 
benefit  DoD  site  cleanups. 

The  data  produced  in  the  investigation  phase  of 
environmental  cleanup  is  overwhelming.   When  different 
contractors  are  used  for  different  phases  of  the  process, 
the  data  has  to  be  transferred  as  well  as  re-learned  by  the 
next  contractor.   This  increases  the  time  of  cleanup  and 
raises  the  cost.   A  turn-key  contract  would  eliminate  the 
time  and  cost  of  re-learning  the  data. 
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The  use  of  a  "cradle  to  grave"  or  "turn-key"  contract  allows 
for  a  developer  of  a  technology  to  get  involved  early  in  the 
cleanup  process  for  implementing  their  technology.   When  a 
technology  or  other  type  of  contractor  enters  the  picture  at 
a  later  date,  many  times  additional  data  needs  are 
identified.   Again,  this  delays  the  project  and  raises  the 
cost.   In  a  "turn-key"  contract  these  data  needs  are  usually 
identified  in  the  beginning  of  the  process. 

In  addition,  "turn-key"  contracts  also  foster  continued 
communication  and  coordination  with  DoD,  as  well  as  the 
regulatory  agencies  throughout  the  project.   Good 
communication  and  coordination  decreases  unnecessary  delays. 

There  are  no  cookbook  solutions  for  the  complex  contaminated 
sites.   The  standard  construction  contracting  methods  are 
too  rigid  and  nonflexible  to  deal  with  the  uncertainties  of 
complex  waste  sites. 

One  contracting  agent  doing  the  work  will  allow  DoD  to  deal 
effectively  and  credibly  with  these  areas: 

a.  Public  input. 

b.  Regulatory  input  and  changes. 

c.  Technology  development. 

d.  Field  changes  caused  by  unknown  site  (geology)  or 
contaminate  changes. 
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Testimony  of  Samuel  W.  Goodhope,  Special  Counsel  for  Environment,  Office 
OF  the  Attorney  General,  State  of  Texas 

Mr.  Chairman,  members  of  the  Committee,  my  name  is  Samuel  W.  Goodhope.  I 
am  Special  Counsel  for  Environment  for  the  Office  of  the  Attorney  General  for  the 
State  of  Texas.  Thank  you  for  the  opportunity  to  testify  today  with  respect  to  envi- 
ronmental remediation  issues  associated  with  Department  of  Defense  ("DoD")  bases 
that  are  scheduled  for  closure. 

Our  office  has  been  involved  with  base  closure  environmental  issues  since  the 
summer  of  1991.  The  National  Association  of  Attorneys  General  ("NAAG")  appoint- 
ed Texas  Attorney  General  Dan  Morales  to  serve  on  the  Defense  Environmental  Re- 
sponse Task  Force  ("Task  Force").  The  Task  Force  was  established  by  Congress  to 
make  findings  and  recommendations  regarding  the  following  two  broad  categories  of 
issues: 

(1)  Are  there  ways  to  improve  interagency  coordination  regarding  base  clean- 
ups within  existing  laws,  regulations,  and  administrative  policies? 

(2)  Are  there  ways  to  consolidate  and  streamline,  within  existing  laws  and 
regulations,  the  practices,  policies,  and  administrative  procedures  of  relevant 
federal  and  state  agencies  in  order  to  expedite  cleanup  actions? 

I  served  as  Attorney  General  Morales'  designated  representative  for  the  Task 
Force.  The  Task  Force  issued  its  report  ("Report")  in  October  1991. 

The  establishment  of  the  Task  Force  was  an  important  first  step  in  developing  a 
workable  national  policy  that  would  allow  the  expeditious  cleanup  and  transfer  of 
dosed  bases  to  communities  facing  potential  economic  calamity  caused  by  the  clos- 
ing of  the  bases.  With  respect  to  several  of  the  issues  to  be  addressed  at  today's 
hearing,  the  Task  Force  provides  much  insight  and,  I  believe,  some  guidance.  ^ 

Furthermore,  I  served  as  our  office's  representative  to  the  Federal  Facilities  Envi- 
ronmental Restoration  Committee  ("FFER  Committee"),  a  federal  advisory  commit- 
tee established  by  the  United  States  Environmental  Protection  Agency  ("USEPA"). 
The  FFER  Committee  included  forty  representatives  of  federal  agencies  (including 
DoD),  tribal  and  state  governments  and  associations,  and  local  and  national  environ- 
mental, community,  and  labor  organizations. 

The  FFER  Committee  was  established  by  USEPA  to  develop  consensus  policy  rec- 
ommendations aimed  at  improving  the  FFER  decision-making  process  to  ensure 
that  cleanup  decisions  at  federal  facilities  reflect  the  priorities  and  concerns  of  all 
stakeholders.  After  nearly  two  years  of  work,  the  FFER  Committee  recently  re- 
leased its  Interim  Report.  As  discussed  later,  the  Interim  Report  contains  much  of 
value  regarding  the  importance  of  meaningful  public  participation  during  the  base 
clean  up  process. 

I.  identification  of  clean  parcels  and  state  concurrence  under  cerfa:  the 
relevancy  of  the  task  force  and  its  report 

I  am  pleased  to  testify  this  morning  on  issues  related  to  the  implementation  of 
the  Community  Environmental  Response  Facilitation  Act  ("CERFA")  (which  amend- 
ed the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  of 
1980  ("CERCLA")). 

CERFA  was  intended  to  provide  for  more  expeditious  transfer  of  closed  DoD  bases 
to  communities  desiring  to  quickly  redevelop  them.  This  Committee  has  expressed 
interest  in  the  following  issues: 

(1)  What  are  the  obstacles  to  the  proper  and  expeditious  cleanup  of  closing 
bases  and  how  can  these  obstacles  be  overcome? 

(2)  How  is  DoD  working  with  the  states  and  the  USEPA  to  enable  them  to 
perform  their  oversight  and  implementation  responsibilities  in  a  timely 
manner? 

(3)  How  are  the  states,  USEPA,  and  DoD  working  with  affected  members  of 
the  public? 

(4)  What  issues  are  raised  by  the  implementation  of  CERFA? 


'  Specifically,  the  Report  made  the  following  key  recommendations: 

(1)  DoD,  USEPA,  and  the  state  regulatory  agencies  should  develop  sound  criteria  for  deter- 
mining when  parcels  of  land  on  a  closing  base  are  not  contaminated  or  likely  to  become  con- 
taminated by  hazardous  substances. 

(2)  DoD,  USEPA,  and  the  state  regulatory  agencies  should  develop  criteria  for  determining 
when  parcels  of  contaminated  land  can  be  leased  or  otherwise  made  available  to  non-federal 
users  before  cleanup  is  completed. 
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(5)  To  what  extent  will  CERFA  facilitate  the  transfer  of  uncontaminated  par- 
cels at  closing  bases? 

(6)  To  what  extent  should  the  use  of  mechanisms  other  than  transfers  of  un- 
contaminated parcels  under  CERFA,  such  as  leases,  be  used  in  order  to  allow 
the  reuse  of  parcels  of  closing  bases  while  clean  up  continues? 

cerfa's  provisions 

In  essence,  the  Task  Force's  key  recommendations  on  parcelization  were  incorpo- 
rated in  CERFA's  framework.  CERFA  provides  a  legislative  framework  for  identify- 
ing and  transferring  "clean  parcels"  of  real  property  from  DoD  to  our  communities. 
Section  120(h)(4)(D)  of  CERCLA  (added  by  CERFA)  provides,  furthermore,  that  DoD 
must  provide  a  covenant  "warranting  that  any  response  action  or  corrective  action 
found  to  be  necessary  after  the  date  of  [the  clean  parcel  transfer]  shall  be  conducted 
by  the  United  States. 

Seven  months  after  CERFA  was  signed  into  law,  however,  we  are  facing  the  sev- 
eral difficult  issues.  Fortunately,  these  issues,  while  difficult,  are  resolvable-especial- 
ly  if  state/federal  partnerships  are  forged  and  meaningful  public  participation  is 
fostered  along  the  lines  suggested  in  the  Interim  Report  of  the  FFER  Committee. 
1.  Clean  Parcel  Identification.  Most  importantly,  CERCLA  §  120(h)(4)  provides  for 
the  "identification"  of  clean  parcels  which  can  be  quickly  transferred.  Subpara- 
graph D  of  this  provision  enumerates  several  procedures  which  should  be  used  in 
identifying  clean  parcels,  i.e.,  parcels  of  land  on  a  closing  base  on  which  "no  hazard- 
ous substances  and  no  petroleum  products  or  their  derivatives  were  stored  for  one 
year  or  more,  known  to  have  been  released,  or  disposed  of."  (CERFA  describes  the 
enumerated  identification  procedures  as  the  "minimum"  required.) 

Regulatory  concurrence  is  inherent  and  essential  to  the  "identification"  of  clean 
parcels  under  §  120(h)(4).  Section  120(h)(4)(B)  states: 

The  identification  required  under  subparagraph  (A)  is  not  complete  until  con- 
currence in  the  results  of  the  identification  is  obtained  in  the  case  of  real  proper- 
ty that  is  part  of  a  facility  on  the  National  Priorities  list,  from  the  [USEPA] 
Administrator,  or,  in  the  case  of  real  property  that  is  not  part  of  a  facility  on 
the  National  Priorities  List,  from  the  appropriate  State  official.  (Emphasis 
added.) 
Section  120(h)(4)(B)  raises  two  issues: 

•  First,  what  is  the  effect  of  non-concurrence? 

•  Second,  what  is  the  most  effective  and  efficient  way  to  ensure  concurrence? 

a.  With  regard  to  the  effect  of  non-concurrence,  our  office  is  of  the  opinion  that 
non-concurrence  necessarily  means  that  a  parcel  has  not  been  properly  identi- 
fied" under  §  120(h)(4)(A)  and  can  not  therefore  be  transferred  as  a  "clean 
parcel"  pursuant  to  CERFA.  Rather,  it  is  real  property  that  can  only  be  trans- 
ferred by  DoD  pursuant  to  §  120(h)(3).  That  is,  DoD  must  transfer  the  property 
by  a  deed  which  contains  a  covenant  warranting  that  all  remedial  action  neces- 
sary to  protect  human  health  and  the  environment  has  been  taken  and  that 
DoD  will  undertake  any  further  remedial  action  found  to  be  necessary  after  the 
transfer. 

b.  Practically  speaking,  however,  and  in  light  of  the  goal  to  quickly  transfer  the 
closed  bases  back  to  our  communities  in  order  to  that  they  may  rapidly  redevel- 
op the  bases,  the  second  issue  may  be  the  more  important  issue.  That  is,  how 
can  states,  USEPA,  and  DoD  work  together  to  ensure  that  there  is  concurrence 
with  respect  to  identifying  clean  parcels?  ^ 

In  order  to  ensure  concurrence  under  CERFA  and  in  keeping  with  the  Task 
Force's  recommendations  in  regard  to  identifying  clean  parcels,  our  office  recom- 
mends the  following: 


2  The  Task  Force  recommended  that  DoD,  USEPA,  and  the  states  "develop  sound  criteria  for 
determining  that  parcels  of  land  on  a  closing  base  are  not  contaminated  or  likely  to  become 
contaminated  by  hazardous  substances."  The  Report  went  on  to  state: 

In  developing  this  process  [to  determine  "clean  parcels"],  DoD,  EPA,  and  the  states  should 
investigate  practices  and  criteria  being  developed  and  used  in  the  private  sector  for  determin- 
ing, and  assuring  buyers  and  lenders,  that  land  is  not  contaminated. 

The  Report  at  page  8,  footnote  9,  furthermore  suggests  a  process  by  which  clean  areas  of 
closing  bases  can  be  identified  that  is,  I  believe,  more  rigorous  than  the  process  set  forth  in 
CERFA. 
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•  First,  DoD,  EPA,  and  the  states  must  collegially  and  collectively  develop  a 
uniform  and  mutually  acceptable  set  of  procedures  and  protocols  that  can  be 
applied  nationally  regarding  the  identification  of  "clean  parcels." 
Currently,  DoD  is  undertaking  the  development  of  "environmental  baseline 
studies"  ("BBSs")  as  the  first  step  in  the  §  120(h)(4)  identification  process.  Un- 
fortunately, the  EBSs  may  not  reflect  the  values,  concerns,  and  years  of  learn- 
ing and  experience  of  state  regulatory  agencies.  Nor  may  they  provide  sufficient 
comfort  to  the  state  agencies  responsible  for  concurring  with  the  DoD.  The 
result  may  very  well  be  a  series  of  non-concurrences  in  the  coming  months.  (In 
order  to  comply  with  CERFA,  DoD  must  be  done  with  its  clean  parcel  identifica- 
tion process  for  all  of  the  BRAC  I  and  BRAC  II  closing  bases  in  April  of  1994.) 

•  Second,  base  personnel  responsible  for  closing  bases  must  be  given  some 
latitude  to  adjust  the  national,  mutually  acceptable  set  of  procedures  and  proto- 
cols to  take  into  account  "higher"  levels  of  scrutiny  that  might  be  desired  by 
some  states. 

•  Third,  base  personnel  must  ensure  that  meaningful  public  participation  is 
fostered  at  every  closing  base  during  the  EBS  development.  As  discussed  in  the 
Interim  Report  of  the  FFER  Committee,  public  participation  is  essential  to  the 
cleanup  process.  The  identification  of  parcels  which  do  not  have  to  be  cleaned 
up  under  CERFA  is  clearly  part  of  the  overall  clean  up  process. 

Not  only  is  such  public  participation  consonant  with  the  basic  precepts  of  a 
democratic  society,  such  participation  will  provide  confidence  to  the  public  that 
the  processes  and  protocols  adopted  by  the  DoD,  USEPA,  and  the  states  to  iden- 
tify clean  parcels  will  be  effective  and  efficient  in  protecting  the  public's  health 
and  environment. 

Furthermore,  should  delays  occur  during  the  §  120(h)(4)  process  or  during  the 
cleanup  of  contaminated  parcels,  or  should  funding  shortages  for  base  cleanups 
occur  in  the  future,  public  participation — if  it  has  been  indeed  been  undertaken- 
will  ensure  a  higher  degree  of  public  understanding  and  continuing  confidence 
in  DoD's  ability  to  cleanup  its  bases. 

2.  Transfer  Deed  Covenant.  With  respect  to  the  §  120(h)(4)(D)  covenant,  our  office 
recommends  the  addition  of  a  statutory  provision  that  places  the  burden  of  proof  on 
DoD  with  respect  to  any  issue  regarding  the  responsibility  for  a  response  action. 
Thus,  DoD  would  bear  the  burden  of  proving  that  contamination  discovered  subse- 
quent to  a  transfer  on  a  clean  parcel  (identified  pursuant  to  CERFA)  was  not  caused 
by  one  of  the  Services. 

The  placing  of  such  a  burden  of  proof  might  be  conditioned  upon  the  states  and 
communities  establishing  a  mutually  acceptable  and  comprehensive  monitoring  and 
oversight  program  at  the  transferred  base.  Such  a  program  should  provide  comfort 
to  DoD  that  DoD  would  not  be  found  responsible  for  releases  occurring  subsequent 
to  the  transfer. 

Furthermore,  the  burden  of  proof  might  be  for  a  limited  time  depending  on  the 
type  of  contamination  found  after  the  base  is  transferred.  For  example,  the  burden 
of  proof  may  be  placed  on  the  DoD  for  only  five  years  with  respect  to  soil  contami- 
nation. After  the  five  year  period  (in  this  example),  the  DoD  would  not  have  to 
prove  that  the  contamination  was  not  caused  by  it — rather,  the  transferee  (i.e.,  the 
communities  receiving  the  transferred  property)  would  have  to  prove  that  the  DoD 
caused  the  contamination. 

The  acceptability  of  this  concept  will  depend,  or  should  depend  upon  confidence  in 
the  EBS  process,  as  well  as  upon  the  "FOST"  ("Finding  of  Suitability  to  Transfer") 
and  the  "FOSL"  ("Finding  of  Suitability  to  Lease")  decision-making  processes  cur- 
rently envisioned  by  DoD.  If  there  is  a  high  confidence  in  these  processes,  then  the 
placing  of  the  burden  of  proof  regarding  the  responsibility  for  a  response  action  on 
DoD  should  not  be  considered  unreasonable.  Certainly  such  a  placing  of  the  burden 
of  proof  on  DoD  might  be  more  palatable  to  DoD  than  the  broad  indemnification 
required  by  the  FY  1993  appropriations  and  authorization  legislation. 

Indeed,  the  placing  of  the  burden  of  proof  on  DoD  may  prospectively  help  ensure 
that  the  EBS,  FOST,  and  FOSL  processes  will  uncover  all  contamination  on  closing 
bases  before  transfer  and  will  therefore  give  us  all  more  confidence  in  these  process- 
es. 

3.  Buffer  zones.  The  Task  Force  recommended  that  buffer  zones  be  established  be- 
tween clean  parcels  and  contaminated  areas  in  order  to  ensure  that  no  contamina- 
tion will  reach  the  transferred  land.  It  is  unclear  whether  DoD  is  following  up  on 
this  recommendation. 
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II.  LEASING 

It  is  important  to  ensure  that  leasing  is  not  used  to  evade  the  strictures  and 
intent  of  §  120(h)(3)  or  (h)(4)  of  CERCLA. 

With  respect  to  clean  parcels  which  DoD  desires  to  transfer  under  §  120(h)(4),  we 
see  no  need  at  this  point  to  engage  in  leasing  for  more  than  one  year.  Under 
CERFA,  DoD  is  required  to  be  finished  with  its  clean  parcel  identification  process  by 
April  of  next  year.  If  a  parcel  is  clean,  then  it  should  be  transferred  as  soon  as  possi- 
ble pursuant  to  §  120(h)(4).  If  it  is  not,  then  it  will  have  to  be  transferred  pursuant 
to  §  120(h)(3)  at  some  point  in  the  future  after  it  is  cleaned  up  in  accordance  with 
CERCLA. 

With  respect  to  such  parcels  which  do  not  qualify  for  §  120(h)(4)  treatment,  the 
Task  Force  had  the  following  recommendation: 

The  Task  Force  concluded  that  in  certain  circumstances  parcels  of  contaminat- 
ed land  or  facilities  on  a  closing  base  can  be  leased  or  otherwise  made  available 
to  non-federal  users  before  cleanup  activities  at  all  contaminated  sites  on  the 
base  have  been  completed  without  compromising  the  apparent  policies  underly- 
ing §  120(h)(3)  of  CERCLA  .  .  .  The  Task  Force  determined  that  DoD,  [USEPA], 
and  state  regulatory  agencies  need  to  develop  criteria  for  determining  when  the 
proper  circumstances  exist.  ^ 
Although  there  are  apparently  efforts  proceeding  to  lease  bases,  or  portions  there- 
of, which  will  not  qualify  for  clean  parcel  transfer,  our  office  is  not  aware  of  any 
past  or  present  efforts  involving  the  states  to  develop  criteria  for  when  it  is  appro- 
priate to  engage  in  such  leasing. 

Lastly,  our  office  is  concerned  about  the  draft  leases  we  have  reviewed.  Apparent- 
ly, in  reaction  to  the  indemnification  requirements  contained  in  the  DoD  FY  1993 
appropriations  and  authorization  legislation,  provisions  waiving  the  transferee's 
right  to  indemnification  have  been  inserted  in  the  leases.  Unfortunately,  our  com- 
munities are  not  in  strong  bargaining  positions  vis-a-vis  the  Services,  and  in  pursuit 
of  quick  economic  development,  at  least  a  few  communities  have  been  willing  to 
agree  to  the  indemnification  waiver. 

Our  office  is  researching  whether  such  provisions  are  enforceable,  void,  or  void- 
able. 

III.  CLEAN  UP  STANDARDS 

It  is  important  to  attempt  to  reduce  or  eliminate  possible  tensions  between  the 
economic  redevelopment  and  environmental  remediation  interests  associated  with 
the  clean  up,  transfer,  and  reuse  of  closing  bases.  Decisions  regarding  clean  up 
standards  and  priorities  among  sites  at  any  given  base  should  be  based  primarily 
upon  public  health  and  environmental  criteria. 

While  development-oriented  local  interests  may  believe  that  less  strict  clean  up 
standards  encourage  or  allow  quicker  economic  development,  it  can  be  argued  that 
stricter  standards  and  continued  adherence  to  "worst  first"  principles  will  better 
serve  local  economic  growth  in  the  long  run. 

For  example,  and  most  ominously,  communities  may  pursue  base  reuse  plans  to 
quickly  convert  an  airbase  into  an  airport  which  are  not  appropriately  mindful  of 
environmental  clean  up  issues.  These  plans  may  grind  to  a  halt  when  banks,  insur- 
ance companies,  and  other  investors  and  lenders  (and  their  lawyers)  discover  that 
the  base  clean  up  has  not  been  complete,  has  been  accomplished  according  to  a 
lower  clean  up  standard,  or  that  the  FOST  or  FOSL  process  did  not  receive  the  full 
acceptance  of  state  regulators. 


^  The  criteria,  according  to  the  Report,  should  include,  at  a  minimum: 

1.  the  leasing  will  not  significantly  increase  the  risk  of  harm  to  human  health  and  the  envi- 
ronment; 

2.  the  use  of  the  facility  after  leasing  will  not  impede  the  cleanup  process; 

3.  site  conditions  and  cleanup  activities  will  not  present  a  significant  risk  of  harm  to  users 
of  the  facility; 

4.  the  cleanup  process  will  be  completed  expeditiously  and  in  accordance  with  all  applicable 
standards:  and 

5.  DoD  retains  the  responsibility  for  any  long-term  operation  and  maintenance  of  the  reme- 
dial action  and  for  any  necessary  removal  or  remedial  action  identified  in  the  future,  to  the 
extent  DoD  is  responsible  for  any  such  release  of  hazardous  substance,  pollutants  or  contami- 
nants which  may  have  given  rise  to  the  required  removal  or  remedial  action. 
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IV.  CONCLUDING  REMARKS 

In  closing,  I  reiterate  our  office's  and  NAAG's  position  regarding  the  clean  up  of 

closing  bases.  NAAG  passed  the  following  resolution  in  1992: 

[NAAG]  reaffirms  its  position  that  the  federal  government  has  the  responsibil- 
ity and  obligation  to  clean  up  all  contaminated  federal  facilities,  and  urges  that 
the  Congress,  in  any  legislation  involving  transfer  procedures  for  federal  prop- 
erty by  any  means  (whether  by  transfer  of  deed  or  transfer  by  lease)  ensure 
that  such  responsibility  and  obligation  remain  with  the  federal  government 
whether  or  not  the  federal  government  knew  of  or  suspected  the  contamination 
at  the  time  of  transfer. 
Furthermore,  Texas  Attorney  General  Morales  inserted  the  following  "Additional 

View"  in  the  Report: 

The  Task  Force  report  points  to  overlapping  jurisdiction,  conflicting  standards, 
and  litigation  as  causes  of  confusion  and  delay  in  the  remediation  process.  This 
leaves  the  impression,  which  I  believe  to  be  misleading,  that  regulatory  authori- 
ties might  facilitate  cleanups  by  simplifying  environmental  standards  and/or 
reducing  their  enforcement  efforts.  The  Report  would  be  more  balanced  in  my 
opinion  if  it  stressed,  instead,  the  absolute  importance  of  cooperation  among 
state  and  federal  regulatory  authorities,  public  involvement  at  all  stages,  and 
strict  compliance  with  environmental  standards.  These  measures  are  most  likely 
to  reduce  confusion  and  delay.  (Emphasis  added.) 

In  considering  (a)  any  further  legislative  action  to  further  improve  the  clean  up 
process,  or  (b)  the  promulgation  of  regulations,  procedures,  or  guidance  in  accord- 
ance with  CERCLA  and  CERFA,  it  is  critical  that  such  action  not  allow  or  condone 
any  efforts  to  diminish  DoD's  responsibility  to  clean  up  all  contamination  at  its 
bases,  nor  should  any  proposed  action  diminish  or  abate  the  liability  of  the  DoD  as- 
sociated with  contaminated  base  property. 

Furthermore,  while  the  Task  Force  Report  is  replete  with  references  to  the  vital 
and  necessary  role  states  must  play  in  the  coming  years  as  closing  bases  are  cleaned 
up  and  transferred.  Attorney  General  Morales  did  not  feel  that  the  Report  was 
strong  enough  in  its  recognition  of  the  critical  role  states  must  play  in  the  cleanup 
of  DoD  bases.  He  therefore  added  the  following  "Additional  Comment": 

[T]he  Task  Force  report  should  go  much  further  in  emphasizing  the  critical  role 
of  the  state  environmental  regulatory  agencies  in  the  cleanup  of  contaminated 
federal  facilities.  As  I  believe  will  become  much  clearer  in  the  next  few  years, 
state  agency  participation  will  be  essential,  at  least  where  a  part  of  the  closing 
base  is  contaminated  but  does  not  rank  as  an  NPL  site.  Such  a  critical  role  for 
states  should  not  be  ill-perceived  by  the  federal  government.  State  regulatory 
agencies  will  have,  without  a  doubt,  a  great  stake  in  quickly  facilitating  the  re- 
development of  closed  bases  in  order  to  ensure  that  their  respective  communi- 
ties will  not  long  suffer  the  unfortunate  economic  consequences  inherent  in  the 
closing  of  defense  bases.  State  environmental  agencies  should  be  perceived  as 
partners  in  the  remediation  process — partners  with  both  the  Defense  bases 
being  closed,  as  well  as  partners  with  the  EPA. 

That  concludes  my  remarks.  I  would  be  glad  to  answer  any  questions  Members  of 
the  Committee  may  have.  Thank  you. 
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TUESDAY,  DECEMBER  7,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Alameda,  California 

The  committee  met,  pursuant  to  notice,  at  10  a.m.  in  the  Alame- 
da City  Council  Chambers,  Alameda,  California,  Hon.  Barbara 
Boxer  [acting  chairman  of  the  committee]  presiding. 

Present:  Senator  Boxer. 

Senator  Boxer.  Roberta  Brooks  wants  to  make  an  announce- 
ment. Why  don't  you  come  up  here,  Roberta,  and  use  Mayor 
Harris'  microphone  since  he  hasn't  arrived  yet. 

STATEMENT  OF  ROBERTA  BROOKS,  OFFICE  OF  CONGRESSMAN 
RONALD  V.  DELLUMS 

Ms.  Brooks.  Good  morning.  Senator  and  Members  of  the  audi- 
ence. 

Congressman  Dellums  just  told  me  to  say  welcome  to  the  9th 
Congressional  District,  and  thank  you  for  doing  this.  We  are  all  in 
this  struggle  together,  and  we  have  a  lot  of  work,  and  many  of  us 
at  the  table  are  working  together  diligently  to  deal  with  the  chal- 
lenges ahead  of  us. 

I  did  want  to  just  take  the  opportunity  to  announce  that  on  Jan- 
uary 21  there  will  be  a  full-day  procurement  seminar.  It  will  be 
held  in  the  Federal  building  in  Oakland,  sponsored  by  Congress- 
man Dellums'  office  and  Assemblywoman  Barbara  Lee's  office. 
She's  chair  of  the  State  Task  Force  on  Conversion  and  the  East 
Bay  Conversion  and  Reinvestment  Commission. 

If  people  are  interested  in  getting  on  the  mailing  list,  they 
should  call  the  commission  office  or  the  Dellums  office.  What  it 
will  be  doing  is  discussing  contracting  opportunities  for  small  mi- 
nority and  women-owned  businesses  working  on  conversion,  with 
an  emphasis  on  environmental  and  cleanup,  and  contract  and 
grant  opportunities  in  other  areas. 

So  we  welcome  everybody's  participation,  and  welcome  you. 
Thank  you. 

OPENING  STATEMENT  OF  HON.  BARBARA  BOXER,  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Boxer.  Thank  you  very,  very  much.  Send  my  best  to  the 
wonderful  Congressman  Dellums. 

(83) 
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This  is  a  field  hearing  of  the  Environment  and  Public  Works 
Committee  of  the  United  States  Senate,  and  as  a  member  of  that 
committee,  I'm  just  delighted  to  be  here. 

The  United  States  Senate  Committee  on  Environment  and  Public 
Works  will  examine  environmental  issues  surrounding  the  closing 
of  military  bases.  In  particular,  this  field  hearing  will  focus  on 
ways  that  we  can  speed  up  the  cleanup  process  of  these  sites.  On 
behalf  of  the  Committee  and  our  chairman,  Max  Baucus  of  Mon- 
tana, I  want  to  welcome  the  witnesses  who  will  testify  today.  I 
want  to  extend  a  special  welcome  to  Mayors  Withrow,  Harris  and 
Intintoli,  who  represent  some  of  those  most  affected  by  the  latest 
round  of  base  closures.  I  am  grateful  for  the  time  and  effort  that 
you  and  the  other  witnesses  have  devoted  to  helping  this  Commit- 
tee better  understand  the  complex  array  of  issues  surrounding  base 
closures. 

The  subject  of  this  field  hearing  is  very  important  to  me.  As  a 
Senator  from  California  helping  those  communities  hit  by  base  clo- 
sures, I  would  have  to  say  one  of  my  highest  priorities  is  making 
sure  that  we  make  this  work  for  all  of  us.  Realizing  that  I  repre- 
sented Hamilton  Air  Force  Base  for  many  years,  and  it  took  20 
years  before  we  could  come  up  with  a  plan  to  clean  up  the  base.  I 
don't  want  to  see  that  happen  anywhere  else  in  California.  For 
communities  such  as  Alameda,  Vallejo  and  Atwater — that's  Castle 
Air  Force  Base — who  must  confront  the  challenge  of  converting 
closing  bases  to  productive  economic  uses,  environmental  cleanup 
is  often  one  of  the  greatest  obstacles  to  productive  reuse. 

I  cannot  overstate  how  terribly  important  it  is  to  California  and 
to  the  country  that  closed  and  abandoned  bases  get  cleaned  up  and 
returned  to  productive  economic  use  as  quickly  as  possible.  These 
bases  are  often  situated  in  heavily  populated  areas  where  land  is 
very  valuable  and  have  developed  infrastructure:  roads,  sewers, 
buildings,  which  give  them  tremendous  economic  potential.  With 
close  to  a  million  Californians  out  of  work,  it  is  imperative  that  we 
don't  lose  the  national  investment  in  these  bases.  But  there  is  a 
great  obstacle  to  rapid  conversion,  the  legacy  of  environmental  con- 
tamination left  at  the  closing  bases  blocks  the  way  for  rapid  and 
productive  reuse  efforts.  Nearly  every  base  slated  for  closure,  both 
here  in  California  and  across  the  Nation,  has  serious  contamina- 
tion problems.  In  California,  all  of  the  28  bases  proposed  for  closure 
are  contaminated,  with  no  less  than  8  of  those  28  bases  so  polluted 
that  they  appear  on  the  Superfund  list.  Those  bases  on  the  Super- 
fund  list  are  Norton  and  George  Air  Force  Bases,  in  the  south;  Fort 
Ord  and  Castle  Air  Force  Bases,  central  California;  Hunters  Point 
Naval  Shipyard;  Moffett  Naval  Air  Station,  Mather  Air  Force  Base 
and  the  Sacramento  Army  Depot  in  the  north. 

Questions  about  the  extent  and  cost  of  cleanup  must  be  answered 
before  local  communities  can  seriously  begin  to  plan  for  the  even- 
tual reuse  of  the  base  site.  Cleanup  activities  must  be  well  under- 
way before  land  transfer  and  actual  conversion  activity  can  effec- 
tively take  place.  So  it  becomes  obvious  how  terribly  important  it  is 
to  California,  and  the  other  States,  that  closed  and  abandoned 
bases  get  cleaned  up  and  returned  to  productive  economic  uses  as 
quickly  as  possible. 
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The  last  thing  we  want  in  Cahfornia  is  to  have  ghost  towns 
where  a  thriving  base  community  used  to  be,  and  we  will  have 
ghdst  towns  if  they  are  not  cleaned  up.  So  the  problem  boils  down 
to  the  question  before  this  hearing:  How  do  we  streamline  the 
cleanup  of  closing  bases? 

One  answer  is  to  make  it  easier  to  use  new  environmental  tech- 
nologies. Not  only  will  this  help  communities  in  their  reuse  efforts, 
but  it  will  bring  jobs  to  California's  high-tech  industries. 

Another  answer  is  to  use  workers  from  the  affected  base  in  the 
cleanup.  Workers  at  Mare  Island  said  to  me  that  they  could  do  an 
effective  job  of  cleaning  their  base.  They  said  that  they  could  do 
the  work  if  only  the  Navy  had  the  legal  ability  to  hire  them  for 
that  work  when  the  shipyard  closes.  In  response,  I  developed  a 
Retain  and  Retrain  Amendment,  which  became  law  as  part  of  this 
year's  Defense  policy  bill,  that  gives  the  Department  of  Defense 
just  that  authority.  I  want  to  credit  Congressman  George  Miller 
and  Congressman  Ron  Dellums  for  helping  in  that  effort.  This  leg- 
islation authorizes  the  Department  of  Defense  to  train  and  hire  ci- 
vilian-based employees  to  do  base  cleanups.  This  amendment  shows 
the  need  to  look  to  the  communities  affected  in  developing  the 
means  to  speed  base  closings. 

The  first  panel  today  will  explore  ways  to  increase  meaningful 
community  and  public  participation  in  base  cleanup  decisions. 
Public  participation  in  base  cleanup  decisions  helps  keep  govern- 
ment accountable  to  the  communities  affected.  This  panel's  wit- 
nesses will  discuss  different  ways  to  increase  early  continuous  and 
meaningful  public  involvement  in  the  base  cleanup  process. 

Today's  second  panel  will  focus  on  the  way  to  use  closing  bases 
as  a  model  for  innovative  cleanup  technologies.  Remember,  when 
we  utilize  these  technologies,  and  if  they  are  successful,  we  can 
export  these  technologies.  So  we  can  turn  this  crisis  and  this  chal- 
lenge into  an  opportunity  for  our  business  communities  and  for  our 
workers. 

The  last  panel  today  will  look  at  the  roles  of  the  government 
agencies  involved  in  the  cleanup  process.  It  will  look  at  how  the 
agencies  responsible  for  base  cleanups,  such  as  EPA,  the  Depart- 
ment of  Defense  and  Cal-EPA,  can  work  together  to  better  manage 
the  cleanup  process. 

I  just  want  to  say  as  an  aside  that,  as  one  of  the  two  Senators 
from  California — and  I'm  sure  I  can  speak  for  my  colleague,  Diane 
Feinstein — we're  not  going  to  stand  for  people  saying,  "It's  his 
problem."  We  are  going  to  make  sure  that  we  have  accountability 
and  that  our  mayors  and  our  community  leaders  and  our  workers 
and  our  business  people  have  answers. 

We  are  fortunate  to  have  representatives  from  each  of  these 
agencies  with  us  today,  as  well  as  a  private-sector  witness  who  has 
worked  from  the  outside  to  build  interagency  cooperation.  I  look 
forward  to  hearing  from  these  witnesses.  I  hope  that  together  we 
can  define  the  problems  which  have  historically  slowed  down  base 
cleanups,  and  that  we  can  begin  to  work  together  to  forge  solu- 
tions. 

I  will  now  open  this  hearing  up  to  our  first  panel,  and  begin  with 
Mayor  Withrow,  followed  by  the  other  mayors  and  then  our  other 
honored  witnesses. 
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I  see  that  Mayor  Harris  has  arrived.  Please,  Mr.  Mayor,  join  us 
and  you  will  be  the  third  speaker. 

Mayor  Withrow,  thank  you  so  much  for  being  here. 

STATEMENT  OF  HON.  E.  WILLIAM  WITHROW,  JR.,  MAYOR,  CITY 
OF  ALAMEDA,  CALIFORNIA 

Mr.  Withrow.  My  pleasure,  Senator.  I  want  to  thank  you  for 
committing  the  time  to  come  out  here  and  personally  conduct  this 
hearing.  Again,  welcome  to  Alameda. 

The  issues  surrounding  base  closure  in  the  conversion  we  know 
are  very  complex.  There  are  a  lot  of  factors  that  are  involved;  there 
are  many  trade-offs  that  will  be  confronting  all  of  us  as  decision 
makers.  But  the  process  has  been  changed  substantially  by  Presi- 
dent Clinton  and  his  five-point  program  and  follow-on  legislation.  I 
think  we  have  a  new  ball  game,  I  think  we  have  a  greater  probabil- 
ity of  success,  and  I  think  all  of  us  are  committed  to  do  just  that. 
But  I  think  it's  incumbent  on  us  all  to  monitor  what  is  going  on — 
and  you  alluded  to  that  in  your  comments.  Senator — that  we  keep 
aware  of  the  details  and  the  progress  and  the  goals  that  are  going 
on  with  respect  to  cleanup,  as  well  as  the  other  aspects  of  the  con- 
version process,  to  insure  that  the  objectives  in  the  Administration 
are,  in  fact,  carried  out.  I  have  concerns  about  that  that  I  will  get 
into  a  little  later  in  my  comments. 

President  Clinton,  as  you  mentioned,  specifically  stated  the  bases 
were  to  be  cleaned  up  at  an  accelerated  pace  in  order  to  return  the 
property  and  accompanying  resources  to  economic  use  and  the  cre- 
ation of  jobs.  It  is  a  major  constraint.  Environmental  cleanup  is 
and  has  been  a  major  constraint. 

I  think  that  the  progress — and  I'm  going  to  talk  just  in  a  general 
sense — that  the  goals  and  objectives  that  have  been  set  forth  need 
be  monitored  with  a  new  system  of  management  control  systems 
and  a  new  system  of  management  information  systems,  new  re- 
ports that  would  identify  progress  to  the  Administration,  to  Con- 
gress and  to  the  local  communities  involved. 

I'm  concerned  that  BRAC  funds  are  still  being  managed  by  the 
individual  service  departments,  and  this  is  something  that  I  took 
up  with  yourself  about  six  months  ago. 

I  still  believe  there's  a  built-in  conflict  of  interest.  I'm  convinced 
that  the  Navy  underestimated  the  cost  of  base  closure  by  a  sub- 
stantial amount,  and  I'm  concerned  a  lot  of  it — given  my  back- 
ground of  years  in  the  Pentagon  working  in  the  financial  arena — 
that  they  are  going  to  have  to  make  up  for  that  understatement 
somewhere.  I'm  concerned  that  the  amount  of  money  that's  being 
committed  by  BRAC  to  the  environmental  cleanup  is  going  to  be 
very  tempting  to  use  to  offset  the  cost  that  they've  understated. 

I'd  like  to  see  a  report  on  the  fiscal  year  1994,  funds  that  have 
been  obligated  for  contracts  that  have  been  let  for  the  environmen- 
tal cleanup  process  at  the  environmental  air  station,  Alameda.  We 
are  now  two  months  into  the  fiscal  year.  Have  we  obligated  any- 
where from  25  to  40  percent  of  the  funds? 

Having  been  a  former  contracting  officer,  that  would  be  an  ap- 
propriate goal.  The  quicker  you  obligate  the  funds  and  get  con- 
tracts out  into  the  street,  the  better  use  you  have  of  the  money  and 
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the  more  time  within  a  given  year  that  that  money  is  working  on 
behalf  of  achieving  your  objectives.  Are  there  contracts  on  the 
street?  If  not,  why  not? 

I  think  that  monthly  reports  should  be  made  to  interested  par- 
ties to  insure  that  this  process  is,  in  fact,  accelerated.  If  the  govern- 
mental offices — and  this  could  be  the  case — if  the  government  of- 
fices charged  with  developing  the  contracts  are  not  staffed  to 
handle  the  workload,  then  I  would  request  that  they  either  be  aug- 
mented from  other  parts  of  the  country  or  that  that  workload  be 
put  on  the  private  sector.  That's  not  something  that's  unique  to  the 
government;  that  is  something  that  the  private  sector  works  with 
all  the  time. 

The  current  estimate  for  the  cleanup  of  the  Naval  Air  Station 
has  dropped  dramatically.  They  were  talking  in  terms  of  a  $200 
million  figure  for  a  long  time;  the  last  document  I  saw  two  days 
ago  showed  an  estimate  of  $85  million.  I'd  be  interested  in  what 
happened  to  that  $115  million  in  terms  of  a  cost,  in  how  we  could 
drop  that  rapidly,  that  extensively,  without  it  being  visible  to  the 
local  community. 

We'd  like  to  know  when  the  actual  cleanup  is  going  to  start.  The 
progress  documents  that  we  have  reviewed  would  indicate  that  the 
ROD  date,  the  date  for  defining  the  requirement  for  Alameda,  is 
not  until  1996.  For  defining  the  requirement.  That  doesn't  involve 
then — once  you  define  the  requirement — doing  the  work. 

It's  hard  for  me,  as  a  lay  person,  to  understand  why  all  of  the 
sites  that  we  have — we  have  20  sites  that  have  been  identified  so 
far  at  the  Air  Station — why  all  of  those  sites  require  that  kind  of  a 
delay.  Why  are  all  the  parcels  being  grouped  together  throughout 
the  whole  Air  Station?  They  vary  in  terms  of  their  toxic  contami- 
nation and  the  degree  of  workload  that's  going  to  be  required  to 
clean  them  up.  I  would  strongly  recommend  that  we  have  a  sepa- 
rate schedule  for  each  of  the  sites  aboard  our  Air  Station.  In  other 
words,  each  one  managed,  because  they  are  in  fact  different.  I  be- 
lieve that  the  monitoring,  evaluation  and  management  should  in- 
clude progress  reports  to  yourself.  Congressman  Dellums,  myself 
and  the  City  Council,  and  to  the  public,  for  that  matter,  so  that  the 
public  is  aware  of  the  progress  that  we're  making.  I'm  of  the  un- 
derstanding, again  as  a  lay  person,  that  many  of  our  sites  are  rou- 
tine in  nature,  that  current  day  technology  can  take  care  of  it,  and 
that  we  don't  need  to  go  through  an  extensive  basic  research  and 
high  technology  review  process  in  order  to  clean  them  up. 

Time  is  important,  obviously.  Many  of  our  sites  are  situated — 
and  I  have  maps  that  I  can  show  you  later — but  they  are  situated 
in  ways  that  they  clobber  pieces  of  property  that  could  otherwise 
be  used.  I  don't  think  this  is  micromanagement.  Some  may  chal- 
lenge that;  some  may  allege  that.  But  we're  dealing  with,  again,  a 
major  constraint  to  achieving  successful  conversion,  and  in  fact 
reenergizing  our  economy.  We've  got  to  get  this  property  and  these 
resources  back  into  productive  use  in  the  economy.  To  have  proper- 
ty sitting  fallow  while  we  review  requirements  in  a  way  that 
doesn't  make  a  whole  lot  of  sense  is,  I  think,  very  damaging  to  our 
system.  I  would  hope  that  we  don't  have  the  Air  Station  used  as  a 
laboratory  for  the  development  of  new  cleanup  technologies.  I 
think  that  if  we  have  sites  that  the  current  state-of-the-art  won't 
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in  nature  and  routine  with  respect  to  the  toxic  cleanup  industry, 
we  don't  need  a  laboratory.  We  need  to  insure  that  there's  no  gap 
between  the  areas  that  have  been  designated  as  clean  and  those 
that  have  been  identified  for  cleanup.  We  have  a  substantial  gap. 
We  have  a  map  showing  those  areas  that  are  clean  and  we  have  a 
map  showing  those  that  are  contaminated,  and  there  is  a  very  sub- 
stantial gap,  and  those  have  to  be  addressed  and  addressed  on  a,  in 
quote,  "accelerated"  basis. 

We  should  allow  common  sense  prevail  with  respect  to  under- 
standing standard  real  estate  transfer  practice  and  relate  to  the  in- 
tended use,  the  follow-on  use.  I  believe  it's  reasonable  to  assume 
that  most  of  our  Air  Station  will  be  utilized  for  industrial  purposes; 
therefore,  I  don't  think  it's  responsible  for  us  to  expect  to  clean  it 
to  a  level  that  would  be  required  for  residential  housing.  I  think 
that  we  should  take  that  into  account,  not  only  in  terms  of  the 
work  that  we  initiate  for  the  cleanup,  but  in  the  process  that  we  go 
through  in  defining  the  requirement. 

We  need  support  from  all  levels  of  our  government  to  enlist  the 
financial  community  to  buy  into  the  adopted  policies  that  we're 
talking  about.  The  capital  markets  will  be  a  major  player  in  our 
conversion  process,  we  have  to  have  them  on  our  side.  They  need  to 
be  on  board  at  each  stage,  and  they  have  to  be  in  a  position  to 
commit  funds  on  the  basis  of  the  residual  condition  and  utilization. 
So  they  need  to  be  there  to  commit  and  say,  "We  understand  that 
what  you're  doing,  it  makes  sense.  We  would  commit  funds  to  it." 

We  need  to  work  closely  with  the  toxic  cleanup  industry  in  the 
State  of  California  to  identify  opportunities  to  obtain  employment 
for  displaced  government  workers.  I  certainly  support  and  appreci- 
ate the  legislation  that  you  put  through  for  Retain  and  Retrain.  I'd 
like  to  propose  augmenting  that  to  put  into  the  negotiation  and 
bid-letting  process  for  letting  out  cleanup  contracts,  that  we  make 
awards  to  those  firms  that  agree  to  employ  a  given  number  of  dis- 
placed government  workers  nearing  a  stated  time  frame  in  the 
future,  irrespective  of  where  they  work.  So  that  if  they  take  down  a 
contract,  they  would  agree  to  employ  the  hundred  workers,  for  ex- 
ample, somewhere  in  their  industry.  Not  necessarily  at  Vallejo  or 
Air  Station  or  whatever,  but  anywhere  in  the  company.  I  think  it 
might  be  cleaner  in  terms  of  actually  getting  people  employed  and 
maintaining  a  performance  standard  with  respect  to  the  contractor 
to  follow-on. 

Along  that  line,  I  would  recommend  that  we  start  trammg  the 
people  that  have  indicated  an  interest,  now,  using  evening  class- 
es— as  opposed  to  current  criteria  where  they  state  after  they  are 
discharged  they  start  their  training— so  that  we  can  buy  up  on  the 
process. 

And  in  conclusion,  I'd  like  to  go  on  record  as  stating  that  we 
have  an  outstanding  relationship  with  the  United  States  Navy,  in 
this  area.  The  City  of  Alameda  has  maintained  extremely  good  dia- 
logue with  all  levels,  including  Rear  Admiral  Tedeschi,  the  Com- 
mander of  Naval  base,  San  Francisco;  Captain  Denny  Major,  of 
Naval  Air  Station;  Captain  Jim  Aldrich  of  the  Naval  Aviation 
Depot;  Captain  Larry  Wynn,  of  Public  Works  Command,  and  they 
have  been  very  open  in  terms  of  what  they  are  doing,  how  they  are 
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doing  it,  and  utilizing  their  staff  to  achieve  success  in  making  this 
corjversion.  Thank  you,  very  much. 

Senator  Boxer.  Thank  you,  Mr.  Mayor.  You  have  some  excellent 
ideas,  and  I  will  comment  on  them  after  we've  heard  the  others  on 
the  panel.  I  hope  you  can  stay  until  the  end. 

Mr.  WiTHROW.  Yes,  I  will. 

Senator  Boxer.  Okay.  I  think  we  should  still  stick  with  Alameda, 
and  then  we  will  get  to  Solano  County. 

Mr.  Harris.  Sure. 

Senator  Boxer.  I  think  that  makes  sense.  Mayor  Harris,  we're 
delighted  you're  here,  and  please  make  whatever  comments  you 
have. 

STATEMENT  OF  HON.  ELIHU  HARRIS,  MAYOR,  CITY  OF  OAKLAND, 

CALIFORNIA 

Mr.  Harris.  Thank  you  very  much.  Senator  Boxer. 

Much  of  what  Mayor  Withrow  has  stated  certainly  mirrors  my 
own  thoughts  and  certainly  experience,  relative  to  this  issue.  The 
realities  that  have  confronted  us  in  the  past  six  months  have  cer- 
tainly caused  us  to  again  be  mindful  of  the  reality  that  we  are  part 
of  the  region,  we  interact,  work,  live,  shop  in  the  region,  and  that 
the  problems  that  may  face  Alameda  as  a  result  of  the  closure  of 
the  Alameda  Naval  Air  Station  are  not  unique  in  terms  of  its 
impact  on  our  city. 

While  the  Oak  Knoll  Naval  Hospital  in  Oakland  is  the  only  base 
in  Oakland  currently  slated  for  closure,  we  already  see  the  reduc- 
tions at  the  Naval  Supply  Center,  which  we  hope  will  be  very  posi- 
tive, but  we  think  are  indicative  of  a  trend  over  the  long  term  that 
would  certainly  give  us  the  perspective  of  ultimate  closure  of  most, 
if  not  all,  of  the  military  facilities  in  the  Bay  Area  by  the  next 
round  of  closures.  Whether  it's  true  or  not,  we  have  to  take  a  long- 
term  view  and  anticipate  the  worse,  be  prepared  for  that  contin- 
gency. As  a  result  of  that  awareness,  and  certainly  aware  of  the 
problems  that  other  areas  have  faced  as  they  attempted  to  address 
problems  of  closure  and  conversion,  I  think  we  want  it  to  be  more 
anticipatory  and  less  reactionary.  We've  been  working  cooperative- 
ly through  the  Base  Closure  and  Conversion  Commission,  that  was 
established  through  the  leadership  of  Congressman  Dellums  to  es- 
tablish a  common  ground  to  understand  the  linkage,  not  only  in 
terms  of  geography,  but  also  in  terms  of  solutions  and  planning,  in 
anticipation  of  these  closure  and  conversion  efforts. 

In  that  regard,  there  are  a  number  of  points  that  I  would  like  to 
raise.  The  first  is  that  we  really  have  learned  from  Hamilton  Air 
Force  Base,  and  other  bases  that  have  been  closed,  that  often  the 
time  of  closure,  the  time  of  conversion,  doesn't  match  the  reality  of 
cleanup  and  the  availability  of  these  particular  sites  for  usage  for 
new  employment  and  new  opportunities.  We  think  it's  very  critical 
that  the  environmental  process  be  reviewed,  as  well  as  the  stand- 
ards of  those  environmental  cleanups  be  reviewed,  in  light  of  the 
reality  of  that  cleanup  and  the  difficulty  of  making  that  fit.  We 
often  find  in  urban  areas  as  a  result  of  long-term  use  and  long- 
term  environmental  impacts  that  have  been  adverse,  that  we  find 
extraordinary   problems,   not   only   from   the   petrochemicals   that 
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Mayor  Withrow  alluded  to,  but  just  simply  from  burned-out  build- 
ings, all  kinds  of  toxic  issues,  that  have  existed  literally  for  years 
without  abatement  that  now,  as  a  result  of  the  conversion  issue 
and  the  reuse,  force  an  extraordinary  effort,  and,  quite  frankly, 
sometimes  a  very  time-consuming  effort  to  address. 

So  therefore,  in  addition  to  reviewing  the  standards,  in  addition 
to  reviewing  the  process  and  understanding  how  we  can  better  co- 
ordinate Federal,  State  and  better  regulatory  reviews,  how  we  can 
better  streamline  that  process  so  that  they  will  be  fast  tracked  on  a 
pace  that  will,  in  fact,  see  that  the  cleanup,  to  the  extent  possible, 
mirrors  the  rate  of  closure  and  the  conversion  of  these  facilities. 

I  think  it's  also  important  that  when  we  talk  about  streamlining 
the  process,  when  we  talk  about  reviewing  the  standards,  that  the 
funding — which  is,  quite  frankly,  often  inadequate  to  meet  either 
the  process  or  the  standards — also  needs  to  be  put  in  line.  You 
can't  expect  us  to  be  able  to  cleanup  $8  million  worth  of  environ- 
mental problems  under  existing  standards  with  $4  million  of  fund- 
ing. It  just  doesn't  work. 

There  seems  to  be  a  need  for  reality  orientation  on  behalf  of  Fed- 
eral and  State  decision  makers  when  they  have  standards  that 
don't  meet  the  available  funding  either  in  terms  of  reality  or  con- 
ceptually. Somehow  there's  got  to  be  a  linkage  between  our  stand- 
ards and  funding  that  we're  willing  to  commit  as  public  policy  deci- 
sion makers  to  meet  our  needs. 

The  third  issue  that  I  think  is  also  extremely  important  to  us  is 
whether  or  not  we  will  have  adequate  funding  for  retraining  in  en- 
vironmental technology.  We  need  to  make  sure  that  the  opportuni- 
ties that  are  extended  do  involve  people  who  are  trained  to  deal 
with  environmental  technologies.  These  standards  or  these  training 
programs,  quite  frankly,  have  not  been  in  place  in  the  past,  and 
while  we  have  environmental  cleanup  that  goes  on  throughout  this 
region,  throughout  the  nation,  the  concentration  of  effort  in  educa- 
tion and  training  really  requires  almost  a  work  product  adminis- 
tration-type of  an  attitude  that  is  going  to  look  at  our  community 
colleges,  our  K  through  12  and  adult  educational  institutions,  and, 
quite  frankly,  private  industry  councils.  All  of  them  need  to  be 
better  coordinated  to  make  sure  that  the  environmental  jobs  that 
will  be  created  will  be  something  that  we  will  be  able  to  take  ad- 
vantage of  by  using  existing  work  forces.  It  means  we  also  need  to 
be  able  to  have  some  standards  perhaps  similar  to  what  existed  in 
Boston  Harbor  that  allows  us  to  use  local  workers  and  local  compa- 
nies to  make  this  possible.  If  the  jobs  are  taken  in,  if  the  contracts 
are  let  to  companies  and  to  people  from  around  the  country,  then  I 
think  we  have  not  really  addressed  the  impact  in  the  area.  Those 
who  will  be  losing  their  jobs  as  a  result  of  closure  and  conversion 
will  be  again  be  left  out.  They  will  be  the  last  considered  because 
they  will  not  have  the  training,  they  will  not  be  prepared  for  the 
job  that  will  be  created,  just  in  terms  of  the  process  of  conversion 
and  closure,  much  less  the  reuse  that  will  ultimately  occur  from 
that  process. 

The  other  thing  that  I  hope  that  we'll  be  able  to  do  is  really  look 
at  innovative  technologies.  Mayor  Withrow  talked  about  the  need 
to  use  standardized  and  state  of  the  art,  but  I  really  believe  that 
there  is  really  an  opportunity  to  look  at  fast  track  proposals,  look 
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at  opportunities  to  deal  with  environmental  cleanup  that  we  have 
not  used  in  past  years.  We  are  in  an  emergency  situation;  it  is  a 
crisis  situation  in  terms  of  individuals  who  will  lose  their  jobs  and 
those  impacted  businesses  in  surrounding  areas.  I  think  we  have  to 
approach  it  as  we  would  a  war,  with  sense  of  emergency,  with  a 
sense  of  concentration  of  resources,  and,  quite  frankly,  with  a  sense 
of  new  ideas,  new  ways  to  approach  the  problems.  If  we  look  at  it 
with  the  business  as  usual  or  the  time  tables  or  the  processes  that 
we  have  utilized  in  past  years  are  going  to  be  acceptable  under 
these  circumstances,  I  think  we  will  not  only  have  missed  the  boat, 
we  will  have  failed  our  constituents,  who  again  are  going  to  be  the 
victims,  not  the  beneficiaries,  of  this  process  unless  we  take  that 
type  of  action.  It's  going  to  cause  the  bureaucracy  to  rethink  the 
way  it  functions;  politicians  and  decision  makers  are  going  to  have 
to  be  willing  to  be  a  little  more  flexible  than  all  of  us  have  been  in 
the  past,  have  wanted  to  be  or  to  be,  quite  frankly,  willing  to  be  in 
terms  of  the  problems. 

So  just  in  summary,  just  let  me  say  that  we  appreciate  the  lead- 
ership that  you  are  bringing  to  us,  listening  to  our  concerns,  but 
there's  really  a  sense  of  an  uneasiness,  a  sense  that  we're  going  to 
see  a  repeat  of  Hamilton  Air  Force  Base:  that  we  have  good  talk, 
we  have  a  lot  of  promises,  but  the  final  analysis,  we  are  not  going 
to  see  the  flexibility,  we  are  not  going  to  see  the  creativity,  we  are 
not  going  to  see  the  resources  that  are  necessary  to  make  this  work 
effectively. 

There's  a  lot  of  doubt,  but  I  think  with  good  cause.  What  we  do 
in  the  next  several  months  I  think  is  going  to  be  critical  to  chilling 
some  of  the  fears  and  the  emotion  that  currently  exist  in  giving 
people  a  sense  of  a  road  map  and  the  timely  processes  by  which 
this  conversion  will  take  place.  That  is,  the  closure  occurs,  the 
reuse  will  be  in  place,  and  the  jobs  will  be  created.  I  think  all  of  us 
need  to  work  again  within  a  cooperative  spirit  to  see  that  that  hap- 
pens. 

So  I  just  want  to  thank  you  again  for  being  here  and  hope  that 
you  continue  to  give  us  the  leadership  and  cooperation  that  you 
have  in  years  past. 

Senator  Boxer.  Mayor  Harris,  thank  you  very  much.  That's  the 
reason  I  am  here,  and  it's  one  of  the  reasons  I  wanted  to  be  on  the 
Environment  and  Public  Works  Committee,  because  I  knew  a  lot  of 
this  was  coming.  Before  you  came  in,  I  reminded  everyone  about 
Hamilton  Air  Force  Base.  Before  I  was  even  elected  to  the  Board  of 
Supervisors,  Hamilton  Air  Force  Base  closed.  That  was  24  years 
ago. 

Mr.  Harris.  Yes. 

Senator  Boxer.  What  happened  was  it  never  got  cleaned  up;  no 
one  would  take  responsibility  for  it. 

Mr.  Harris.  Right. 

Senator  Boxer.  I  learned  the  hard  way.  From  a  local  government 
perspective,  sitting  on  the  Board  of  Supervisors,  and  seeing  this  re- 
source just  sit  there  idle,  that's  why  I'm  so  dedicated.  I  want  to 
assure  you  that  this  isn't  just  one  hearing,  this  is  the  start  of  my 
direct  involvement  in  that  regard.  I  wanted  you  to  all  meet  John 
Hess,  who  is  one  of  my  two  Northern  California  field  people,  and 
he  is  very  knowledgeable  in  this.  He,  many  years  ago,  worked  with 
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Senator  Charles  Mathias  on  the  Armed  Services  Committee,  and 
has  a  lot  of  experience  in  these  matters.  Katie  Merrill  is  our  second 
field  worker  for  northern  California.  So  when  I'm  not  here,  they 
will  be  here. 

Mr.  Harris.  Yes. 

Senator  Boxer.  Now  let  me  say  it  is  my 

Mr.  Harris.  Just  let 

Senator  Boxer.  Yes,  please.  Mayor. 

Mr.  Harris.  Have  you,  the  Congress  or  the  Senate  or  anyone  in 
the  Administration  begun  to  review  the  issue  of  standards  of — we 
find  that  quite  frankly  in  urban  areas  that  the  standards  are 
almost  unrealistic.  We  find — for  example,  when  we  built  the  Feder- 
al building  in  Oakland — that  the  standard  cleanup  was  so  exces- 
sive— let  me  give  you  an  example.  There  was  a  1918  hotel  that 
burned  70  years  ago,  80  years  ago,  that  we  had  to  clean  up,  even 
though  it  had  been  there  for  80  years.  It  was  simply  a  burned-out 
hotel.  The  cleanup  cost  $3  million.  We  ended  up  spending  more 
money — we  gave  the  land  away,  had  to  spend  $3  million  to  clean  it 
up  to  meet  Federal  standards.  There  wasn't  a  problem  with  the  po- 
table water  and  the  water  table  that  was  affected,  it  was  not  part 
of  the  consumer  water  supply.  I  was  just  wondering  whether  or  not 
there  is  really  a  willingness  to  review  the  standards  of  cleanup, 
again,  given  the  level  of  funding  available  from  any  source. 

Senator  Boxer.  Well,  let  me  just  say,  in  my  conversation  with 
the  President  of  the  United  States  on  this  matter,  his  whole  goal  is 
to  be  able  to  reuse  the  bases  as  quickly  as  possible.  I  think  there's 
tremendous  flexibility  on  the  part  of  the  Administration. 

Mr.  Harris.  What  about  the  Congress? 

Senator  Boxer.  I  feel  that  as  well. 

Mr.  Harris.  Thank  you. 

Senator  Boxer.  I  do  believe  that,  because  there's  no  member  of 
Congress  that  doesn't  relate  to  a  situation  that  we  could  all  find 
ourselves  in — which  is  a  very  rough  situation — where  we're  losing 
an  opportunity. 

I  feel  very  comfortable  with  where  it's  going.  I  think  in  the  past 
the  problem  has  really  been  with  Administrations  who  have  been 
so  bureaucratic,  they  haven't  cut  through  some  of  these  problems. 

Mr.  Harris.  May  I  ask  one  other  thing?  May  I  beg  your  leave 
and  those  of  my  colleagues.  I  have  a  council  committee  that  I 
really  have  to  get  back  to. 

Senator  Boxer.  Yes,  Mayor  Harris. 

Mr.  Harris.  But  I  want  to  give  my  respect  and,  again,  my  appre- 
ciation for  your  leadership,  and  again,  my  appreciation  for  your 
leadership  and  Mayor  Withrow  and  the  others  who  are  here.  They 
really  have  been  working  in  a  fantastic  spirit  of  focus  as  well  as 
cooperation,  and  it's  very  encouraging  to  other  people  that  they 
have  had  that  level  of  interaction  from  your  level  and  from  all  the 
levels  of  government. 

Senator  Boxer.  Mr.  Mayor,  thank  you  for  being  here.  You  know 
my  roots  are  in  local  government. 

Mr.  Harris.  Yes. 

Senator  Boxer.  You're  the  ones  that  have  to  face  the  day-to-day 
problems  from  people  who  are  scared,  and  rightly  so,  and  commu- 
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nities  who  want  to  be  part  of  this  process,  you  have  my  respect  and 
my  commitment  that  I  will  be  your  partner  in  this. 

Mr.  Harris.  Thank  you,  very  much. 

Senator  Boxer.  And  thank  you,  very  much. 

And  now  it  gives  me  great  pleasure  indeed,  and  it's  an  honor  to 
introduce  to  everyone,  a  long  time  friend,  a  wonderful  community 
leader  in  Vallejo,  Mayor  Tony  Intintoli. 

STATEMENT  OF  HON.  ANTHONY  J.  INTINTOLI,  JR.,  MAYOR,  CITY 
OF  VALLEJO,  CALIFORNIA,  AND  CHAIRMAN,  MARE  ISLAND  FU- 
TURES PROJECT 

Mr.  Intintoli.  Thank  you  very  much,  Senator. 

First  of  all,  I  want  to  thank  you  for  your  leadership,  also,  and  for 
that  of  Senator  Feinstein  and  Congressman  Miller  and  other  Bay 
Area  Congressional  Representatives. 

Since  President  Clinton  approved  the  BRAC  1993  recommenda- 
tions in  July,  the  Mare  Island  Futures  Project  has  been  working 
diligently  to  plan  for  the  reuse  of  Mare  Island  Naval  Shipyard.  The 
Mare  Island  Futures  Work  Group  set  out  a  goal  of  developing  com- 
munity consensus  on  a  conceptual  reuse  plan  within  90  days.  I 
thought  the  problem  was  going  to  be  drawing  the  community  to- 
gether. It  hasn't  been.  We've  been  speaking  with  one  view  from  the 
beginning. 

The  reason  for  the  ambitious  planning  time  frame  is  the  recogni- 
tion that  more  than  a  hundred  thousand  civilian  and  military  jobs 
will  be  lost  to  our  community  by  1996,  a  devastating  blow  to  our 
economy.  I  am  pleased  to  report  that  this  50-person  Reuse  Commit- 
tee, which  is  broadly  representative  of  the  Solano  and  Napa 
County  communities,  approved  a  conceptual  reuse  plan  unanimous- 
ly on  November  22.  The  Vallejo  City  Council  will  consider  this  plan 
in  its  meeting  tonight.  Assuming  City  Council  approval — and  I 
dearly  hope  they  will  tonight,  and  expect  it — we  will  quickly  begin 
on  developing  technical  and  feasibility  studies,  important  to  the  de- 
velopment of  a  final  reuse  plan. 

We  are  scheduled  to  have  a  final  reuse  plan  completed  by  June 
1994.  Our  efforts  to  date  demonstrate  the  city's  resolve  to  become  a 
national  model  for  base  conversion  and  to  quickly  replace  those 
jobs  which  will  be  lost  during  the  closure. 

As  we've  identified  in  our  conceptual  reuse  plan,  the  timely  miti- 
gation of  environmental  contamination  on  Mare  Island  will  be  a 
critical  component  of  a  successful  conversion  program.  Mare  Island 
has  been  an  industrial  facility  for  more  than  140  years,  and  con- 
tains significant  environmental  cleanup  challenges.  Hazardous  ma- 
terial cleanup  on  Mare  Island  will  include  existing  installation  res- 
toration sites;  additional  installation  restoration  sites,  which  will 
be  identified  during  the  environmental  base  line  survey  currently 
underway;  underground  storage  tanks;  sites  of  former  ammunition 
activity;  asbestos  abatement;  and  lead-based  paint  removal.  The 
current  Navy  estimate  of  total  Mare  Island  remediation  costs  is 
$312  million. 

During  the  closure  process,  the  city  of  Vallejo  had  its  own  study 
done  of  the  subject,  and  the  figures  ranged  from  a  low  of  $300  mil- 
lion to  a  high  of  $500  million.  Mare  Island  Naval  Shipyard  is  sched- 
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uled  to  reach  operational  closure  in  spring  of  1995  and  full  closure 
by  spring  of  1996.  Unlike  many  past  base  closures,  the  loss  of  thou- 
sands of  civilian  jobs  will  be  occurring  quickly  within  the  next  18 
months. 

Our  conceptual  reuse  plan  divides  Mare  Island  into  geographic 
area  and  identifies  proposed  future  land  use  of  these  areas.  Our 
primary  emphasis  of  this  plan  is  to  quickly  create  plans  on  the 
hundreds  of  acres  of  land  which  will  be  targeted  for  an  industrial, 
office,  research  and  development  technology  industries. 

I  emphasize  to  this  distinguished  committee  today  that  if  we  are 
to  succeed  in  our  effort  to  create  these  new  jobs,  the  following  Fed- 
eral commitment  must  be  made:  A  revised,  expedited,  fully-funded 
program  should  be  established  for  remediating  all  environmental 
contamination  on  Mare  Island.  This  is  the  difficult  part.  The  City,  I 
believe,  will  have  its  planning  process  done  within  a  year;  however, 
in  order  to  market  property,  in  order  to  successfully  recreate  those 
jobs,  we  have  got  to  have  that  property  cleaned  up.  Here's  the 
ruh—I  sent  a  letter  out  to  the  Navy,  to  Naval  officials,  prior  to 
coming  to  this  hearing,  and  asked  them  specific  questions  about 
their  time  table,  and  I  got  the  answer  last  Friday,  and  it's  not  ade- 
quate. 

The  current  Navy  plan  is  to  complete  cleanup  of  Mare  Island  by 
the  year  2000.  Funding  for  more  than  50  percent  of  the  Navy's 
work  plan  is  currently  scheduled  for  the  years  1997  to  2000.  That's 
three  years  after  closure. 

This  schedule  needs  to  be  significantly  accelerated.  For  the 
coming  year,  for  1994  schedule,  they  are  only  asking  for  $29  mil- 
lion. That's  out  of  the  $312  million,  which  is  probably  a  low  esti- 
mate in  terms  of  the  total  cleanup  costs. 

It  is  our  request  of  this  committee  that  the  remediation  of  all  en- 
vironmental contamination  on  Mare  Island  should  be  significantly 
completed  by  the  closure  date  of  spring  1996.  This  Federal  commit- 
ment to  an  expedited  remediation  schedule  is  central  to  the  suc- 
cessful replacement  of  jobs  which  will  be  lost  at  Mare  Island.  I 
might  add  that  if  these  jobs  are  not  replaced,  the  indications  for 
city  of  Vallejo  and  its  region  are  economic  disaster.  Already  we're 
beginning  to  see  significant  numbers  of  increases  in  homes  for  sale, 
we're  seeing  situations  where  rentals  are  now  being  offered  one 
month  rental  free.  We  haven't  seen  that  in  20  years  in  the  city  of 
Vallejo. 

I  recognize  that  this  commitment  would  require  unprecedented 
short-term  implementation  of  cleanup  activity  and  a  dramatic  in- 
crease in  funding  for  a  cleanup  during  the  next  two  fiscal  years. 
Failing  to  make  this  commitment,  however,  will  jeopardize  the  sig- 
nificant Federal  commitment,  the  President's  commitment  to  suc- 
cessful conversion  in  other  areas. 

President  Clinton  and  our  present  congressional  leaders  are  com- 
mitted to  an  expeditious  restoration  of  the  base.  I  believe  that  all 
are  sincere  about  that,  and  I  don't  want  to  see  any  of  this  delayed 
to  a  point  in  time  where  they  may  not  be  there  or  there  maybe 
others  less  inclined  to  doing  it. 

I  respectfully  request  that  you  continue  your  very  vigorous  ac- 
tivities on  our  behalf  and  that  we  have,  in  fact,  a  successful  reuse 
by  a  commitment  to  an  early  cleanup. 
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Senator  Boxer.  Thank  you,  very  much. 

I  think  you  can  tell  your  students  that  you  are  certainly  working 
on  their  future  because  this  is  crucial  for  the  community. 

Mr.  Intintoli.  I  would  like  to  say  that  on  behalf  of  myself  and 
all  the  people  of  the  city  of  Vallejo,  I  want  to  also  express  thanks 
to  our  local  Naval  officials.  We  could  never  have  achieved  as  much 
as  we  have  in  the  planning  process  if  it  weren't  for  the  people  like 
Captain  Cavender.  It  just  wouldn't  have  happened. 

Senator  Boxer.  Excellent. 

Now,  we  have  two  other  important  speakers  on  this  panel.  I'm 
first  going  to  call  on  Lenny  Siegel  of  the  Military  Toxics  Campaign. 
Welcome,  Mr.  Siegel. 

STATEMENT  OF  LENNY  SIEGEL,  MILITARY  TOXIC  PROJECT, 
PACIFIC  STUDIES  CENTER,  MOUNTAIN  VIEW,  CALIFORNIA 

Mr.  Siegel.  Good  morning.  My  name  is  Lenny  Siegel,  I'm  direc- 
tor of  the  Pacific  Study  Center  in  Mountain  View,  and  I'm  chief 
researcher  for  the  Military  Toxic  Project,  which  is  a  national  orga- 
nization representing  the  neighbors  and  employees  of  military 
bases  across  the  country. 

And  I  do  want  to  say  that  not  only  here  in  California,  but  across 
the  country,  people  do  respect  and  appreciate  your  leadership  on 
these  issues.  I  sit  on  several  advisory  committees,  local.  State  and 
Federal,  dealing  with  these  issues,  and  when  I  started  looking  at 
base  closure — and  Hamilton  Field  was  one  of  the  places  I  looked  at 
first — it  was  a  disaster.  Four  or  five  years  ago  there  were  no  public 
policies  designed  to  accelerate  the  remediation  and  reuse  of  closing 
military  facilities.  We  have  come  a  long  way  since  then.  These  ad- 
visory committees  have  worked  out  policies:  the  President's  fast 
track  cleanup  plan,  the  Pentagon  guidances  from  September — I've 
just  come  away  from  a  series  of  three  Pentagon-sponsored  training 
programs  where  they've  been  training  the  base  closure  cleanup 
teams,  and,  hopefully,  from  what  I've  heard,  they  have  been 
trained  not  to  give  the  type  of  response  that  the  folks  have  heard 
in  Vallejo.  There's  a  lot  of  emotion  going  on.  The  Community  Envi- 
ronmental Response  Facilitation  Act,  CERFA,  with  parcelization  is 
being  implemented,  and  basically  I'm  optimistic  about  what  can  be 
done. 

But  rather  than  focus  on  the  positive,  I  do  want  to  list  six  areas 
where  I  think  there  is  need  for  additional  attention. 

The  first  is  technical  assistance  for  community  groups  participat- 
ing in  the  oversight  of  cleanup.  The  Keystone  Dialogue,  in  which  I 
participated,  has  recommended  to  Federal  agencies  that  they  estab- 
lish restoration  advisory  boards  at  all  cleanup  sites  around  the  Fed- 
eral government.  It's  based  to  some  degree  on  the  successful  experi- 
ence we've  had  at  the  Moffett  Naval  Air  Station  where  the  Navy 
has  found  that  when  you  involve  community  groups  in  the  over- 
sight of  cleanup,  they  may  play  a  constructive  role,  even  though 
they  may  have  been  adversaries  in  the  past.  The  Department  of 
Defense,  under  the  leadership  of  Sherri  Wasserman  Goodman,  is 
implementing  that,  with  one  exception,  which  is  still  under  consid- 
eration, and  that's  the  provision  of  direct  technical  assistance, 
funding  for  independent  technical  consultants  to  the  community 
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participants  in  those  boards.  We've  been  urging  the  Pentagon — and 
asking  Congress  to  continue  to  urge  the  Pentagon — to  provide  that 
technical  assistance. 

It's  great  that  we  have  a  seat  at  the  table,  finally.  It's  going  to 
make  a  big  difference  in  making  sure  not  only  the  cleanup  takes 
place,  but  that  the  cleanup  is  coordinated  with  reuse. 

But  in  addition  to  having  a  seat  at  the  table,  we  need  our  own 
experts  so  that  we  know  exactly  what's  going  on. 

Second,  it  is  important  to  coordinate  the  cleanup  with  reuse 
planning.  I  know  that  the  Navy  in  the  Bay  Area  is  proposing  some- 
thing called  Community  Managed  Cleanup,  which  is  a  creative  ap- 
proach, and  I'm  willing  to  look  at  that  as  a  possibility.  The  key 
thing  is  that  typically  you  have  a  Reuse  Group  and  a  Cleanup  Ad- 
visory Board  at  the  facility. 

There  needs  to  be  coordination.  You  need  to  make  sure  that  the 
group  that's  deciding  what  to  cleanup  first  knows  what  other  prior- 
ity areas  for  reuse,  you  need  to  know  the  areas  that  are  most  con- 
taminated, won't  be  available  for  reuse  for  several  years.  But  you 
can  still  go  ahead  and  develop  a  reuse  plan  on  that  basis. 

The  important  thing  to  me — and  I  may  differ  from  some  of  the 
other  people  testifying  here  today — is  that  coordination,  it  has  to 
do  with  the  priorities,  what  you  do  first.  You  have  to  go  out  and 
investigate  the  clean  areas  first,  because  those  are  the  most  likely 
to  be  reused.  If  there's  an  area  where  you  can  remove  a  few  tanks 
and  repave  or  replant  or  whatever  and  make  the  reuse  possible 
there,  then  you  do  that  first  as  opposed  to  focusing — as  we  have 
historically — on  the  areas  where  there  is  greatest  threat  to  human 
health  in  the  environment.  The  areas  where  I  disagree  has  to  do 
with  standards.  My  study  nationally  of  these  issues  suggests  that 
you  do  not  want  to  relax  the  current  set  of  standards  embodied  in 
CERCLA  to  supposedly  accelerate  cleanup.  There  are  three  reasons 
for  that. 

First  is  that  most  cleanups  are  determined  by  groundwater 
standards  protecting  public  health.  It  is  not  easy  to  figure  out  a 
way  that  you  can  figure  out  how  somebody  downstream,  drinking 
the  water  a  few  miles  away,  perhaps,  is  going  to  be  protected  by 
the  fact  that  you  may  have  an  industrial  reuse  above  that  ground- 
water. So  to  protect  public  health  and  the  environment,  you  have 
to  look  at  groundwater  standards.  Those  tend  to  be  pretty  strict 
and  pretty  standard  across  the  board. 

The  area  where  there's  flexibility,  but  where  you  still  need  to  be 
careful  has  to  do  with  soil  remediation.  Soil  remediation  standards 
are  set  through  a  risk  assessment.  This  is  what  we've  been  going 
through  at  Moffett  Naval  Air  Station,  where  we  do  a  risk  assess- 
ment based  on  the  potential  use  of  the  property.  In  that  case  it 
does  make  sense.  The  law  currently  provides  for  ways  to  look 
what's  going  to  be  on  the  property.  Whether  you  are  going  to  have 
people  doing  recreational  fishing,  an  airport  or  housing.  It's  still 
important,  though,  to  be  careful  to  maintain  high  standards  there, 
and  Moffett  Field  is  a  good  example. 

First,  Moffett  Field — they  plan  to  continue  to  operate  as  a  gov- 
ernment air  field.  However,  I  would  like  to  see  in  5  or  10  years 
some  of  that  property  be  made  available  for  housing.  There's  a 
great  need  in  our  area.  If  we  don't  clean  it  up  now  to  a  residential 
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standard,  we  will  limit  the  flexibility  of  the  community  to  change 
the  use  some  time  in  the  future.  So  only  if  you  have  a  very  certain 
notion  that  there's  no  possible  change  in  the  reuse  do  you  want  to 
go  for  relaxed  standards. 

In  addition,  in  the  case  of  let's  say  cities  taking  over  air  force 
bases  as  air  fields,  you  want  to  be  sure  that  it's  cleaned  up  so  that 
there's  no  liability  problem  down  the  road.  If  you  found  jet  fuel  out 
there  in  20  years,  and  you  didn't  look  for  it  at  the  time  the  base 
closed,  who's  going  to  pay  for  it?  The  Air  Force  is  not  going  to 
come  back  and  clean  it  up  if  they  know  you've  be  using  jet  fuel, 
too. 

So  the  investigations,  in  particular,  have  to  be  very  strict.  That 
doesn't  mean  that  you — you  don't  follow  the  law  to  make  sure  that 
you're  cost  effective,  you  evaluate  the  impact  of  soil  remediation, 
but  it's  not  a  magic  thing  to  say  somehow  you're  going  to  lower 
standards  and  lower  the  costs  and  speed  things  up.  Sometimes  the 
way  to  get  the  fastest  reuse,  the  best  cleanup,  is  to  maintain  those 
high  standards. 

Third  area  is,  as  you  mentioned,  technology  development.  In  fact 
even  in  places  where  we  have  routine  problems  we  need  new  tech- 
nologies because  existing  pump  and  treat  technologies  are  not  sat- 
isfactory to  fully  cleanup  groundwater.  Some  of  the  programs  that 
the  military  is  working  on  and  the  technology  industry  is  working 
or  are  answering  to  groundwater  remediation  and  those  are  the 
kind  of  things  that  can  be  tried  out  on  these  bases  without  delaying 
reuse  because  you  can  reuse  the  property  under  current  law  above 
contaminated  groundwater  so  you  can  reuse  and  test  new  technol- 
ogies at  the  same  time. 

The  concern  that  I  have,  and  it's  very  recent  news  and  I'm  not 
sure  whether  everybody  knows,  but  Senate  Appropriations  Com- 
mittee dropped  from  the  defense  budget  this  year  something  like 
$30  or  $40  million  dollars  which  was  dedicated  to  environmental 
technology  research  and  development,  specific  money  that  the 
Armed  Service  planned  to  use  for  these  kinds  of  technology  demon- 
stration projects. 

These  projects  are  going  to  be  delayed  or  eliminated  because  of 
that  late  action  in  the  appropriations  process.  They  can  compete 
for  money  within  other  programs,  but  it's — it's  a  serious  problem 
for  those  of  us  who  have  been  encouraged  to  use  these  initiatives. 

Retraining  has  been  mentioned.  We  appreciate  your  amendment, 
and  other  amendments  which  were  designed  to  target  retraining  to 
people  who  are  working  on  these  bases.  It's  important  to  make  sure 
that  those  are  implemented.  The  current  contractual  agreements 
that  the  Armed  services  are  using  are  regional  umbrella  agree- 
ments, and  it  may  not  be  possible  unless  there  is  direct  oversight  of 
that  process  to  see  that  your  wish  and  the  wish  of  Congress  is  im- 
plemented. There  are  a  number  of  academic  institutions  in  the  Bay 
Area  that  are  working  on  retraining  and  working  with  San  Fran- 
cisco State  on  a  project  called  Career/Pro.  It's  very  promising, 
bringing  together  the  various  elements  of  the  community  from 
their  environmental  technology  business,  to  Labor,  to  the  military 
itself.  Again,  it's  going  to  take  a  lot  of  attention  to  get  everybody  to 
work  together  to  make  these  things  happen  rapidly. 
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One  area  which  has  not  been  addressed,  but  which  is  important 
in  Silicon  Valley,  and  in  the  southern  California  is  that  contractor 
facilities  face  the  same  kinds  of  problems.  Very  often  military  con- 
tractors are  taking  money  from  the  Department  of  Defense  for 
their  cleanup,  but  there  is  not  as  much  public  oversight  of  what's 
going  on.  Here  in  Silicon  Valley,  we  are  actually  losing  many  more 
jobs  due  to  contractor  layoffs  than  due  to  the  closure  of  Moffett 
Naval  Air  Station.  We'd  like  to  see  additional  attention  paid  by  the 
President  and  by  the  Congress  to  the  economic  impact  and  the  en- 
vironmental impact  of  closing  contractor  facilities.  Finally — this  is 
perhaps  my  greatest  concern  today — and  that  is  about  two  months 
ago  there  was  a  reorganization  announced  at  EPA,  which  is  sort  of 
throwing  a  roadblock,  you  know,  in  a  lot  of  the  progress  that  we've 
been  making.  The  kind  of  partnerships  that  I've  seen  developing 
between  communities,  the  Department  of  Defense,  the  other  ele- 
ments of  the  Executive  Branch,  EPA  and  the  State  was,  to  a  large 
degree  facilitated  by  Thomas  L.  McCall,  Jr.,  the  Deputy  Assistant 
Administrator  of  EPA  for  Federal  Facilities  Enforcement. 

In  a  reorganization  of  EPA,  Tad  McCall  was  fired.  The  only 
reason  we  can  figure  he  was  being  fired  was  that  he  did  his  job  too 
well.  Basically,  the  fast  tracking  program  is  going  ahead,  but  there 
is  nobody  driving  the  train.  I  know  that  your  office  is  aware  of 
some  of  these  issues.  It's  extremely  important  that  US-EPA  restore 
a  high  level  of  focus  to  Federal  facilities  and  particularly  base  clo- 
sure issues,  to  have  somebody  who  is  in  charge,  who  we  can  all  go 
to  negotiate,  to  discuss,  to  move  forward.  Even  then — and  at  least 
we're  getting  some  response  from  EPA  in  response  to  criticism — 
even  then  it's  going  to  take  some  time  to  restore  the  trust  that  was 
lost,  not  just  with  the  community  groups,  but  with  other  agencies 
and  with  the  states  because  this  man  was  fired. 

On  the  whole,  the  Clinton  Administration  gets  very  high  marks 
for  what  its  done  to  respond  to  base  closure.  Congress  is  responding 
as  well.  But  we  have  to  pay  attention,  because  things  like  this  are 
coming  up  and  they  are  going  to  slow  us  down. 

Thank  you. 

Senator  Boxer.  Thank  you  very  much. 

Our  last  panelist,  a  gentleman  who  has  really  been  on  the  firing 
line  regarding  the  closure  of  Mare  Island,  someone  who  has  spoken 
out  for  the  needs  of  the  workers,  a  true  representative  of  working 
men  and  women. 

I'm  very  proud  that  J.T.  Miller  is  here  from  the  Napa/Solano 
Counties  Central  Labor  Council. 

STATEMENT  OF  J.T.  MILLER,  NAPA/SOLANO  COUNTIES  CENTRAL 
LABOR  COUNCIL,  AFL-CIO 

Mr.  Miller.  Thank  you.  Senator.  After  that  buildup,  I'll  probably 
blow  this  speech. 

Senator  Boxer.  I  don't  think  so, 

Mr.  Miller.  I  want  to  thank  you  Senator  Boxer  for  the  opportu- 
nity to  testify  before  this  Senate  Committee  on  Environment  and 
Public  Works.  I  wish  to  particularly  thank  you  for  your  retain  and 
retrain  amendment  to  the  1994  Defense  Authorization  Bill  that 
will  allow  Federal  workers  to  perform  environmental  cleanup  of 
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Federal  bases  being  closed.  That  amendment  was  very,  very  impor- 
tant to  the  local  community  of  Napa  and  Solano  counties. 

Thank  you.  Thank  you. 

I  also  wish  to  thank  the  congressional  representatives  of  Solano 
Napa  Counties  as  well  as  the  Bay  Area  for  their  outstanding  sup- 
port for  the  1994  Defense  Authorization  Bill.  This  bill  certainly  will 
enhance  the  conversion  process  of  Mare  Island  Naval  Shipyard.  I 
would  also  like  to  thank  the  Navy  officials  at  Mare  Island  for  their 
cooperation  during  their  transition  period,  and  that  is  very  impor- 
tant. 

I  represent  AFL-CIO  workers  in  Napa  and  Solano  counties  who 
are  facing  a  grim  future  because  of  the  closure  of  Mare  Island 
Shipyard.  Vallejo  and  neighboring  communities  will  experience  the 
biggest  loss  in  the  United  States  in  civilian  jobs  caused  by  the  clo- 
sure of  military  bases.  In 

Solano  and  Napa  Counties  alone,  unemployment  could  well 
exceed  30  percent.  This  is  further  compounded  by  the  current  re- 
cession which  is  facing  the  San  Francisco  Bay  Area. 

In  spite  of  this  grim  picture,  the  workers  that  I  represent  have 
joined  the  efforts  of  the  Mare  Island  Futures  Project  and  are  com- 
mitted— together  with  civic  leaders  and  the  business  community — 
to  achieve  a  conversion  that  will  become  a  national  model  to  quick- 
ly replace  the  nearly  six  thousand  civilian  jobs  being  lost  by  the 
closure  of  Mare  Island. 

By  participating  in  the  Mare  Island  reuse  plan,  we  are  active 
partners  with  the  civil  leaders  and  the  business  community  in  the 
development  of  the  conversion  plan.  We  are  happy  to  report  to  you 
that  today  the  Vallejo  City  Council  will  consider  approving  the 
Conceptual  Reuse  Plan  for  Mare  Island.  We  are  also  very  confident 
that  the  Final  Reuse  Plan  will  be  developed  and  approved  by  July 
1994.  We  believe  this  is  record  time  arriving  at  the  Reuse  Plan.  A 
great  deal  of  this  success  is  due  to  the  active  leadership  by  our  con- 
gressional representatives,  regional  and  local  elected  officials,  that 
understand  the  impact  of  this  closure  of  the  shipyard  and  their  mo- 
tivation to  achieve  the  conversion  of  Mare  Island  on  a  timely  basis 
to  replace  quickly  the  jobs  being  lost  by  closure. 

While  we  acknowledge  the  success  of  the  conversion  planning 
process  to  date,  we  must  also  urge  you  to  provide  sufficient  funds 
for  the  environmental  cleanup  of  Mare  Island  Shipyard. 

A  study  recently  commissioned  by  the  city  of  Vallejo  clearly 
demonstrates  that  the  environmental  cleanup  costs  will  exceed 
$300  million.  I  believe  this  is  a  conservative  estimate,  and  I  would 
not  be  surprised  if  these  costs  will  reach  half  a  billion  dollars.  The 
shipyard  is  expected  to  cease  its  function  in  April  1995.  This  will  be 
followed  by  an  environmental  cleanup  and  closure  procedures 
which  will  take  another  year. 

To  ensure  that  the  conversion  of  Mare  Island  Naval  Shipyard  is, 
in  fact,  a  national  model.  It's  imperative  that  adequate  funding  of 
the  environmental  cleanup  be  provided.  We  believe  that  the  envi- 
ronmental cleanup  program  must  have  the  highest  priority.  We 
have  been  informed  that  historically  the  environmental  cleanup 
program  for  bases  scheduled  for  closure  has  low  priority.  We  need 
your  help  now  to  direct  the  Navy  to  properly  fund  the  request 
being  made  by  the  shipyard  for  the  environmental  cleanup.  My  un- 
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derstanding  is  the  Navy,  Mare  Island,  is  asking  for  $120  million  for 
fiscal  year  1994.  Without  adequate  funding,  the  goal  of  making 
structural  changes  to  Defense  oriented  economies  will  not  be 
achieved.  It  also  signals  that  the  goal  of  quickly  replacing  the  jobs 
lost  by  the  base  closure  does  not  have  the  highest  possible  priority. 

We  urge  you  to  adopt,  in  fiscal  year  1994,  1995,  sufficient  funds 
to  ensure  that  the  environmental  cleanup  is  done  expeditiously.  At 
a  minimum,  we  believe  that  Mare  Island  Naval  Shipyard  should 
have  a  budget  of  not  less  than  $200  million  for  environmental 
cleanup. 

We  also  urge  Congress  to  direct  the  Navy  to  use  Mare  Island 
workers  in  this  program.  Obviously  the  amount  of  the  cleanup  ne- 
cessitates that  private  contractors  will  be  utilized.  This  cleanup  is 
massive,  as  we  know. 

We  also  urge  you  to  take  the  necessary  steps,  directing  the  Navy 
to  hire  local  contracts  that  have  signed  a  union  project  agreement. 
These,  in  turn,  should  hire  the  Mare  Island  workers  that  are  being 
laid  off  and  retrained  for  those  contracts.  Under  these  circum- 
stances, the  environmental  cleanup  program  will  partially  mitigate 
the  negative  employment  impacts  triggered  in  Napa /Solano  coun- 
ties by  the  closure  of  the  shipyard.  Under  these  circumstances,  the 
conversion  of  Mare  Island  Naval  Shipyard  will  truly  be  a  national 
model  for  conversion  of  military  bases.  Senator  Boxer,  again,  I 
want  to  thank  you  for  allowing  me  the  opportunity  to  testify  before 
this  Senate  Committee  on  behalf  of  the  thousands  of  potentially 
displaced  workers. 

Senator  Boxer.  Thank  you  very  much. 

I  am  convinced  that  I  have  to  remain  a  partner  in  this  whole 
effort,  and  I  am  convinced  I'm  in  a  position  to  help  because  of  the 
committee  on  which  I  sit.  Because  for  the  Environment  Committee 
not  to  be  involved  in  this  makes  no  sense  at  all. 

So  what  I  want  to  do,  and  I  will  work  with  Jon  and  Katie  and 
you  and  your  staffs,  all  of  you,  is:  In  January  I  want  to  have  a 
round  table,  a  big  one,  with  all  of  the  different  Federal  and  State 
agencies  that  are  involved  in  this,  and  local  agency  people,  the 
heads  of  those  areas;  the  military,  and  we're  going  to  look  at  the 
Bay  Area  bases.  We'll  have  the  coordinator  of  each  of  the  bases 
there,  the  mayors  all  there,  representatives  of  the  working  people 
and  your  group.  At  that  time  I  want  us  to  put  on  the  board  the 
status  of  the  reuse  plan.  We  already  know  we  hope  that  Vallejo 
will  have  its  reuse  plan,  and  I'm  assuming  it's  an  exciting  one  and 
combines  a  lot  of  good  things  for  the  community.  And  Alameda? 
Tell  me  where  you  sit,  Mr.  Mayor  with  your  reuse  ideas,  conceptu- 
ally? 

Mr.  WiTHROw.  Well,  we  probably  won't  have  reuse  plan  ready  for 
six  months. 

Senator  Boxer.  Do  you  have  some  concepts  that  you  are  looking 
at? 

Mr.  Withrow.  We  have  a  number  of  concepts  that  are  being 
brought  before  the  citizen's  group.  We're  in  the  process  of  right 
now  identifying  and  defining  values  and  priorities,  and  in  terms  of 
taking  things  off  the  table,  we  have  to  assess  whether  we  want  to 
have  an  air  field,  for  example,  to  what  degree  we  can  utilize  the 
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port  facilities,  so  that  we  need  to  take  some  big  chunks  off  the 
table,  so 

Senator  Boxer.  I  understand.  It  will  still  be  important  for  you  to 
be  at  this  meeting  because  what  I  want  to  do  is  follow-up  on  your 
idea.  Mayor  Withrow,  that  we  need  monthly  reports. 

So  let's  just  put  it  this  way,  I  agree  with  that,  and  I  want  to  be  at 
the  first  monthly  review. 

So  what  we'll  do  is  we'll  set  a  date  in  January,  we'll  have  every- 
one around  the  table.  I'm  on  the  Budget  Committee  as  well  and  the 
budget  comes  over  from  the  President  in  January,  and  if  there's 
not  enough  money  in  there  for  cleanup,  we  can  have  some  lan- 
guage in  the  budget  as  it  leaves  the  Senate  that  indicates  we  want 
to  see  more  in  these  areas.  But  it's  in  our  best  interest  to  be  as  spe- 
cific as  we  can.  For  example,  if  we  sit  at  that  meeting  and  find  out 
that,  let's  say  most  of  the  contamination  is  in  one  site,  say  at  Ala- 
meda or  Mare  Island,  it's  a  different  story  than  if  it's  throughout 
all  the  bases.  These  are  the  kinds  of  things  we  need  to  know.  If 
your  plan,  for  example,  in  Vallejo  has  an  area  where  you  don't 
need  as  heavy  a  cleanup  because  you're  going  to  use  it  as  a  garage, 
that  gives  us  a  different  need. 

So  I  think  in  January  we  will  have  this  round  table,  we  will  see 
where  it  all  stands,  and  it's  perfect  timing  because  the  budget  will 
be  formulated  about  that  time.  Now,  if  we  need  $120  million  and 
we're  ready  to  go  with  it,  that's  one  set  of  facts.  If  we  find  out  after 
the  meeting  that  we  can  only  utilize  $75  or  $50  million,  that's  an- 
other set  of  facts.  These  are  the  things  we  need  to  determine  and 
we  need  to  do  it  on  a  fast  track. 

Mr.  Intintoli.  Could  I  respond  to  that  just  a  second?  In  terms  of 
the  planning  process  that  we've  been  through  and  what's  in  this 
plan,  this  is  a  conceptual  plan,  and  it  has  been  developed  with  a 
series  of  public  hearings.  If  the  council  adopts  it,  the  plan  to  bring 
to  the  Urban  Land  Institute,  which  I'm  sure  you're  familiar  with, 
which  we'll  do  an  evaluation  of  Mare  Island  in  mid-January,  they 
will  give  us  a  report  at  the  end  of  that  week  that's  oral,  they  will 
give  us  a  written  report  within  six  weeks.  Based  on  that  report,  it 
will  help  us,  as  Mayor  Withrow  says,  take  things  off  the  table, 
decide  which  is  economically  feasible  and  then  go  through  with  the 
marketing  studies  and  land-use  implementation  issues  that  we 
need  to  get  into  the  in  the  final  plan. 

I  expect  that  we'll  be  able  to  do  that  because  we've  had  real  good 
cooperation  from  throughout  the  region.  So  I  believe  that  the  plan 
we  come  up  with  in  June,  the  final  plan,  will  have  real  economic 
basis,  because  it  will  have  that  kind  of  input. 

Senator  Boxer.  What  I  want  to  do  is  start  moving  ahead  with 
the  cleanup  prior  to  that  date,  and  the  more  information  we  have, 
will  help  us  decide  where  we  will  begin  the  cleanup  first.  I  don't 
want  us  to  lose  the  sense  of  urgency  and  momentum.  I  think  that 
in  this  meeting  in  January  we  can  see  exactly  where  we  stand,  and 
we  can  begin,  the  first  of  what  I'm  going  to  ask  for  is  a  monthly 
review  presented  to  me  and  our  working  group.  So  we  will  work 
with  you  on  dates.  I  am  very  grateful  to  your  leadership  because 
you're  out  there  putting  the  plan  together,  making  sure  that  the 
community  is  behind  it,  taking  the  advise  of  groups  that  know 
what  they  are  talking  about  in  terms  of  cleanup,  working  with  the 
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working  people,  the  business  community.  So  I'm  going  to  go  plug 
into  that,  and  in  January  we'll  do  our  first  review  and  we  will  get 
the  highest  level  people  there,  from  the  military,  from  EPA,  and 
from  the  State  that  we  can  get.  I  can't  promise  who  the  State  will 
bring,  but  we  will  try  to  get  the  highest  level  people  there  that  we 
can.  I  look  forward  to  that  very  much. 

Good  luck  tonight  getting  the  reuse  plan  adopted.  In  any  way 
that  I  can  help  between  now  and  January,  let  me  know.  But  we 
will  be  together  with  you  more  than  likely  the  second  or  third 
week  in  January.  I  really  look  forward  to  it. 

Mr.  Intintoli.  Thank  you  so  much. 

Senator  Boxer.  Thank  you  for  your  participation  today.  You've 
really  helped  me  a  lot.  Thank  you. 

We'll  call  up  our  second  panel.  Dr.  Sally  Benson  of  Lawrence 
Berkeley  Laboratory,  James  Levine  of  Levine-Fricke,  and  Steve 
Jordon  of  Capital  Bonds.  We're  going  to  have  a  discussion  on  clean- 
up technologies. 

[Recess.] 

Senator  Boxer.  Dr.  Sally  Benson,  Lawrence  Berkeley  Labs.  Wel- 
come. 

STATEMENT  OF  SALLY  BENSON,  DIRECTOR,  EARTH  SCIENCES 
DIVISION,  LAWRENCE  BERKELEY  LABORATORY 

Ms.  Benson.  Thank  you  very  much.  Good  morning.  As  you  know, 
my  name  is  Sally  Benson;  I'm  the  director  of  Earth  Sciences  Divi- 
sion at  the  Lawrence  Berkeley  Laboratory  which  is  located  in  the 
East  Bay  Hills,  above  the  University  of  California  at  Berkeley. 
Funded  primarily  by  the  US  Department  of  Energy,  we  are  one  of 
the  three  major  DOE  national  laboratories  in  the  Bay  Area. 

I'd  like  to  speak  to  you  this  morning  about  the  changing  role  of 
doe's  National  Laboratories  in  the  context  of  defense  conversion, 
environmental  remediation  and  base  closures.  This  changing  role 
can  be  expressed  in  a  single  word,  partnerships.  We're  in  a  new  era 
of  cooperation  brought  about  largely  by  two  factors,  the  end  of  the 
Cold  War  and  the  beginning  of  an  industrial  policy  in  which  Feder- 
al investment  in  science  and  technology  is  geared  to  promoting  our 
nation's  economic  competitiveness.  In  the  short  time  that  I  have,  I 
will  touch  upon  some  examples  of  the  new  working  relationships 
that  we  are  building  to  bring  the  power  of  world  class  science  and 
technology  to  bear  on  the  issues  of  environmental  cleanup  and  de- 
fense conversion. 

As  you  are  aware,  both  the  problems  of  environmental  cleanup 
and  the  market  potential  for  economic  development  are  enormous. 
As  part  of  its  Environmental  Restoration  Program,  the  US  Depart- 
ment of  Defense  counts  more  than  10,000  active  sites  nationwide, 
2,000  of  which  are  in 

California.  The  cost  of  cleaning  up  all  of  them  was  estimated  to 
be  some  25  billion  dollars  in  1992,  and  the  time  taken  to  complete 
the  remediation  is  measured  in  decades.  On  the  other  hand,  if  we 
accelerate  the  development  of  the  best,  fastest,  and  most  cost-effec- 
tive environmental  technologies,  there  is  a  large  and  growing 
market  to  go  after — the  200  billion  per  year  global  market  in  envi- 
ronmental products  and  services.  North  America  is  both  the  largest 
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supplier  and  largest  customer  in  the  environmental  market  with 
the  total  market  share  of  about  80  billion  dollars.  Significant  com- 
petitors include  Germany  and  Japan,  whose  market  shares  are 
about  28  billion  and  30  billion  respectively.  Public-private  partner- 
ships in  both  these  countries  are  helping  them  to  further  penetrate 
this  large  and  growing  market.  While  the  United  States  exports 
only  10  percent  of  its  environmental  technologies,  Japan  and  Ger- 
many export  20  percent  and  40  percent,  respectively.  It  is  with 
these  thoughts  in  mind  that  the  Clinton  Administration  just  before 
Thanksgiving  released  its  report  entitled,  "Environmental  Technol- 
ogies, Exports:  Strategic  Framework  for  United  States  Leadership." 
Referring  to  this  report,  Secretary  of  Commerce  Ron  Brown  said: 
The  message  of  the  report  is  really  win-win-win.  We  win  by  achieving  environ- 
mental goals;  we  win  by  commercializing  new  technologies;  we  win  by  boosting  ex- 
ports. This  is  the  pathway  to  sustainable  development.  Sustainable  development,  as 
we  all  know,  means  economic  growth  through  environmentally  sound  practices.  It  is 
the  only  form  of  development  that  can  assure  continued  long-term  prosperity  into 
the  21st  century. 

These  are  the  same  thoughts  that  led  a  group  of  us  who  are  con- 
cerned about  sustainable  redevelopment  of  the  Alameda  Naval  Air 
Station  to  propose  the  Alameda  Center  for  Environmental  Technol- 
ogy, or  ACET.  ACET  opens  the  window  of  opportunity  for  Alameda 
County,  the  Bay  Area  and  northern  California  to  become  a  leader 
in  this  important  global  environmental  marketplace. 

ACET  is  being  developed  by  the  Alameda  County  Economic  De- 
velopment Advisory  Board,  in  concert  with  the  East  Bay  Conver- 
sion and  Reinvestment  Commission.  ACET  creates  a  partnership 
involving  the  region's  distinctive  expertise  in  the  environmental 
and  biotechnology  fields;  research  and  educational  institutions;  reg- 
ulatory agencies;  and  local  and  State  and  Federal  governments. 

ACET  will  draw  upon  the  extensive  expertise  within  the  Univer- 
sity of  California,  DOE's  national  laboratories,  and  the  environ- 
mental industry  to  stimulate  the  development,  application,  and 
commercialization  of  innovative  remediation  technologies.  Exam- 
ples of  these  innovative  technologies  developed  or  under  develop- 
ment at  these  organizations  include  the  following: 

Researchers  at  UC  Berkeley  have  demonstrated  a  steam-cleaning 
technique  to  remove  industrial  solvents  and  fuels  from  soils  and 
groundwater.  Several  demonstrations  have  proved  this  technology 
to  be  at  least  ten  times  more  efficient  than  the  existing  pump  and 
treat  technology.  Scientists  and  engineers  the  Lawrence  Berkeley 
Laboratories,  LBL,  and  University  of  California,  Berkeley,  UCB, 
have  also  demonstrated  bacteria  can  detoxify  and  immobilize 
metals  such  as  chromium  and  selenium.  This  discovery  was  the 
cornerstone  of  a  clean-up  plan  for  Kesterson  Reservoir  in  Califor- 
nia's Central  Valley  that  cost  less  then  ten  percent  of  the  original 
estimate. 

Scientists  at  LBL  are  also  developing  technologies  to  encapsulate 
contaminants  that  are  too  difficult  to  get  out  of  the  ground.  With 
this  existing  we  will  be  able  to  prevent  further  groundwater  con- 
tamination while  permanent  solutions  are  sought.  Researchers  at 
Lawrence  Livermore  National  Laboratory  have  developed  a  new 
generation  of  sensors  for  solvent  detection  and  measurement  in 
groundwater. 
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Engineers  at  Sandia  National  Laboratories  have  worked  with  the 
EPA  to  develop  innovative  landfill  covers  for  use  in  arid  climates. 
In  total,  these  organizations  are  already  performing  over  $50  mil- 
lion per  year  in  technology,  research  and  development  for  environ- 
mental remediation.  Numerous  technologies  are  ready,  and,  with 
appropriate  support,  can  be  made  ready  for  commercialization. 
Within  ACET's  first  year,  an  estimated  20  technologies  could  be 
readied  for  commercialization  if  the  necessary  financial  resources 
are  available  and  industrial  partners  are  identified.  Over  time,  new 
market-driven  technologies  will  be  developed  by  assembling  teams 
of  researchers,  technologists,  regulators,  those  with  the  actual  envi- 
ronmental problems,  and  the  industry.  Directions  for  focusing  this 
effort  will  be  provided  by  ACET's  Advisory  Board,  which  will  have 
strong  industrial  and  regulatory  agency  representation  to  provide 
the  market  view  of  R&D  needs.  I  would  like  to  submit  a  copy  of  the 
ACET  proposal  that  we  submitted  to  the  East  Bay  Conversion  and 
Reinvestment  Commission  in  September,  and  I'd  be  happy  to 
answer  any  questions  regarding  ACET. 

In  closing,  the  ACET  partnership  is  not  a  token  gesture,  but  a 
reflection  of  a  genuine  new  way  of  doing  business  of  the  DOE  Na- 
tional Laboratories.  Later  this  week,  I  will  be  at  McClellan  Air 
Force  Base,  where  LBL  Director,  Chuck  Shank,  and  McClellan's 
Commander,  Major  General  Michael  D.  Pavich,  will  sign  a  memo- 
randum of  understanding  whereby  the  two  institutions  will  collabo- 
rate with  regard  to  environmental  research,  field  demonstration  of 
promising  environmental  technology,  and  technology  transferred  to 
environmental  contractors  participating  in  the  environmental  res- 
toration of  McClellan  Air  Force  Base." 

We  are  pleased  that  Congressman  Fazio  will  also  be  attending 
the  signing  ceremony.  Next  Friday,  a  dozen  LBL  environmental 
scientists  and  engineers  will  spend  the  day  at  Mare  Island  discuss- 
ing opportunities  for  working  together. 

For  more  than  a  year,  we  have  been  working  with  the  University 
of  California  at  Santa  Cruz  and  Fort  Ord  personnel  to  develop 
better  cleanup  method.  There  clearly  there  is  a  tremendous 
amount  to  do,  and  we  can  accomplish  a  lot  by  working  together. 

Thank  you  very  much  for  this  opportunity  to  testify,  and  I'll  be 
happy  to  answer  any  questions. 

Senator  Boxer.  Thank  you  very  much.  I  must  tell  you  that  I  vis- 
ited Lawrence  Livermore  Lab  to  look  at  some  of  the  conversion 
projects,  and  it  really  struck  me  that  we  have  used  the  brains  of 
this  country,  for  so  long,  to  figure  out  ways  to  destruct,  and  now  we 
have  a  chance  to  use  the  brains  of  this  country  to  figure  out  ways 
to  make  life  better — it  is  a  golden  moment,  it's  a  challenge  for  us. 
It  is  not  going  to  be  easy  to  do,  but  I'm  pleased  to  see  Lawrence 
Livermore  really  reinventing  itself. 

I  also  visited  Lockheed  yesterday,  I  had  a  most  interesting  visit; 
they  were  100  percent  military,  now  they  are  about  90  percent  and 
they  are  moving  towards  60  percent  and  some  of  the  things  that  I 
saw  were  just  thrilling.  For  example,  they  are  convinced  that  they 
are  going  to  be  able  to  develop  technology  to  detect  breast  cancer 
at  a  very,  very  early  stage  in  a  noninvas'ive  way  and  be  able  to  tell 
if  the  tumor  is  benign  or  cancerous,  way  before  it  could  ever  be 
picked  up  in  a  mammogram.  They  also  showed  us  satellite  commu- 
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nications  that,  through  infrared  devices,  can  help  local  govern- 
ments when  there  is  an  emergency.  I  was  very  moved  by  the  whole 
experience.  During  my  campaign  for  the  Senate,  I  said  many  times 
"If  you  can  build  a  bomber,  you  can  build  a  bus,"  and  everyone 
said.  That's  nice  rhetoric,  but  is  it  true?  And  we  went  down  to  Los 
Angeles  and  met  with  the  Hughes  people,  and  they  are  producing  a 
Stealth  bus,  they  are  producing  it  with  the  same  technologies  they 
used  for  the  Stealth  bomber,  the  lightweight  technologies.  It  is  not 
an  invisible  bus,  but  it  is  a  lightweight  bus. 

These  are  the  things  we  see  happening,  so  I'm  very  pleased  to  see 
Lawrence  Livermore  concentrating  on  ways  to  make  life  better. 

I  am  very  pleased  with  your  statement,  and  I'm  very  pleased 
with  the  leadership  you're  showing. 

Our  next  speaker  is  James  Levine,  from  Levine  and  Fricke. 

STATEMENT  OF  JAMES  D.  LEVINE,  PRESIDENT,  LEVINE-FRICKE, 

INC. 

Mr.  Levine.  Good  morning.  Senator.  My  name  is  James  Levine; 
I'm  president  of  Levine-Fricke.  We're  an  environmental  consulting 
and  technology  firm.  I'm  also  the  chairman  of  the  Environmental 
Committee  of  the  East  Bay  Conversion  Commission  of  which  Sally 
Benson  sits  on.  So  if  I  issue  any  false  remarks,  she'll  soon  contra- 
dict me. 

I've  been  asked  to  speak  to  you  today  based  on  about  15  years  of 
experience  in  cleaning  up  contaminated  properties.  During  that 
time  period,  I  worked  in  over  300  cleanup  projects,  four  years  of 
that  was  State  of  California  as  a  water  quality  engineer  and  11 
years  in  the  private  sector.  After  getting  my  masters  in  engineer- 
ing from  UC  Berkeley,  I  spent  three  of  those  years  as  emergency 
response  commander  for  the  Water  Quality  Board,  and  I  think  the 
things  we're  trying  to  talk  about  here  in  terms  of  fast  track  clean- 
up are  things  that  have  been  before,  if  we  treat  this  as  an  emergen- 
cy, not  just  business  as  usual. 

There  are  literally  dozens  of  relevant  technical  and  policy  issues 
which  we  could  discuss,  but  I'll  focus  on  four  of  them  today. 

The  first  is  ways  to  expedite  the  cleanup  of  closing  bases  and 
save  money  by  doing  so.  It's  undisputed  that  cleanup  of  Federal  fa- 
cilities has  proceeded  too  slowly  and  too  expensively  in  the  past. 
Reasons  for  this  include  the  technical  complexity  of  some  of  the 
sites,  particularly  those  with  mixed  wastes  like  Mare  Island,  focus 
on  process  rather  than  results  in  the  heavily  bureaucratic  and 
standardized  approach  used  on  Federal  cleanup  projects  and  the  ul- 
traconservatism  normally  applied  to  every  step  of  the  process.  Ad- 
ditionally, as  Mr.  Siegel  said,  people  have  generally  approached 
cleanup  and  bases  reuse  as  two  separate  projects,  which  has  caused 
tremendous  inefficiency. 

Senator  Boxer.  By  the  way  I'm  going  to  put  your  entire  state- 
ment in  the  record,  and  I  think  it  would  be  best  if  you  just  hit  the 
high  lights. 

Mr.  Levine.  Okay.  Let  me  talk  about  the  first  issue  first,  and 
that  is  the  standardized  approach  used  on  all  these  cleanups. 

The  Superfund  model,  which  is  being  used  by  DOD  on  every  site, 
whether  it's  an  NPL  site  or  not,  prescribed  so  heavily  what  must 
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be  in  every  report  that  it's  virtually  impossible  to  innovate  or  to 
implement  immediate  solutions,  even  if  ten  reasonable  people  rep- 
resenting different  interests  can  all  sit  around  a  table  and  agree 
"This  is  the  right  thing  to  do." 

There  are  a  lot  of  examples,  we  can  get  into  specifics  with  your 
staff  maybe 

Senator  Boxer.  Are  you  saying  that  we  need  a  flexible  approach 
to  each  site  and  not  a  standardized  one? 

Mr.  Levine.  That's  correct. 

We  need  to  give  our  decision  makers — and  these  people  are  iden- 
tified who  are  accountable — we  need  to  give  them  the  authority  to 
do  what  makes  sense  on  a  given  site,  not  do  what  the  rules  say 
you're  supposed  to  do  on  every  site.  I've  been  on  projects  where  ev- 
erybody sits  around  the  table  and  says,  "We  already  know  the 
answer,  we've  dealt  with  this  problem  last  week  on  another  site." 
Yet  we  still  have  to  go  through  writing  a  work  plan  to  evaluate  op- 
tions, and  then  that's  got  to  go  up  for  comment,  then  we  have  to  do 
the  evaluation  12  months  later,  we  end  up  with  a  report  that  says 
exactly  what  we  thought  it  was  going  to  say.  This  is  ingrained  in 
every  step  of  the  process. 

I  think  the  mayor  of  Vallejo  and  Mayor  Harris  talked  these 
schedules  are — we  can't  live  with  them.  Well,  no  matter  how  much 
money  you  spend,  unless  you're  willing  to  waive  some  of  the  proce- 
dural aspects  of  the  process  and  focus  on  results,  you  will  not 
really  shorten  the  schedule.  You  can  make  it  sound  like  you  will, 
but  you  really  won't.  So  we  have  to  be  willing  to  make  changes.  It 
cannot  be  business  as  usual. 

Another  issue  is  with  respect  to  targeting  the  worst  areas  first 
and  assessing  and  cleaning  up  sites  in  the  past.  That's  what  has 
been  done.  I  think  both,  DOD  in  particular,  has  now  realized  that 
there's  a  way  to  focus  money  first  on  those  sites  that  are  minimally 
contaminated,  leave  the  ones  that  are  very  contaminated  for  the 
end  of  the  process.  I  think  that  not  only  for  the  sake  of  speedy 
reuse,  but  I  think  we  look  at  the  overall  costs  of  cleanup,  and  I 
think  that's  a  shadowy  number.  If  we  generate  economic  redevelop- 
ment of  early  parcels,  that  will  generate  tax  revenue  which  can 
pay  for  later  parcels. 

This  is  how  people  think  in  business,  because  in  business  you 
have  to  start  with  almost  nothing — which  is  what  I  started  frorn — 
and  you  have  to  build  something  from  there.  So  you  have  to  think 
strategically,  and  I  think  it's  an  economic  strategy  for  doing  that, 
and  not  just  a  cleanup  strategy  builder. 

Senator  Boxer.  It's  also  a  confidence  builder,  that  things  are 
moving  along.  Another  issue  I  see  as  very  important,  it  can't  be 
overstated,  is  base  abandonment.  When  it  happens,  the  area  takes 
on  an  aura  of  a  ghost  town.  But  if  you  have  people  there,  even  if 
it's  on  one  part  of  the  base  that's  already  been  clean,  it  gives  that 
sense  of  activity,  and  it  keeps  things  alive. 

So,  I  think  you're  exactly  right,  we  should  grab  what  we  can,  not 
hold  up  the  whole  thing  until  we  have  got  an  answer  for  all  the 
problems.  This  is  key. 

And,  by  the  way,  I  think  the  President  of  United  States  under- 
stands this.  He  made  a  point  of  saying  that  when  he  put  out  his 
five-point  plan.  That's  why  at  this  first  meeting  that  we  are  going 
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to  hold  in  January  with  all  the  parties,  if  we  can  get  those  areas 
I.D.'d,  we  will  move  and  clean  them  up  and  get  the  process  started. 
But  I  couldn't  agree  with  you  more.  It's  common  sense  to  do  this. 

Mr.  Levine.  I  think  that's  very  accurate.  Additionally,  what  it 
also  requires  is  that  the  local  entity  develop  an  early  consensus  on 
at  least  what  they  want  to  do  with  some  of  the  sites.  There  are 
areas  where — I  agree  with  Mr.  Siegel  on  the  fact  that  we  need  to 
coordinate  the  reuse  and  cleanup  process,  but  there's  no  way  you're 
going  to  cleanup  all  of  these  sites  to  residential  use  standards  and 
do  it  with  the  money  we  have  and  do  it  quickly.  You  have  to 
make — we  can't  have  everything  in  the  real  world.  I  mean  it  may 
sound  good  to  say  we  have  everything,  but  in  reality  we  are  not 
going  to  be  able  to  have  everything.  So  there  are  certain  trade-offs, 
we  can  make  that  don't  really  result  in  any  residual  harm.  I  think 
that  identified  early  areas,  particularly  in  Alameda,  where  I  know 
more  about  what  we  know  there's  going  to  be  industrial  use  on  at 
least  a  portion  of  that  site,  identifying  that  up  front,  gearing  the 
cleanup  on  that  use.  That's  the  only  way  we're  go  to  do  it  in  a 
short  time  frame.  That's  the  way  it's  done  in  the  private  sector, 
that's  why  developers  are  still  in  business,  at  least  the  ones  that 
are. 

The  other  thing  that  I  think  is  really  important,  and  we're 
trying  to  do  this  on  our  Environmental  Committee,  is  identify  the 
real  critical  environmental  issues  associated  with  redevelopment, 
identify  those  up  front  and  develop  a  set  of  principals  that  reuse 
projects  when  they  finally  become  applications  and  go  through  the 
needle  process,  that  they  are  designed  so  they  don't  run  into  a 
roadblock  at  the  eleventh  hour.  This  is  really  a  different  approach 
than  has  been  used  in  the  past. 

Most  people,  developers  and  the  cities,  they  wait  until  the  elev- 
enth hour,  and  then  they  find  out  that  their  project  is  running  into 
opposition  from  environmental  groups  because  it's  going  to  impinge 
on  wildlife  areas,  or  it's  going  to  have  traffic  impacts  that  nobody 
really  thought  too  much  about,  and  then  they  go  nowhere. 

So  what  we're  trying  to  do  is  identify  those  things  up  front  and 
work  together  so  that  we  can  hopefully  publish  something  and 
meet  with  the  people  that  are  going  to  develop  and  reuse,  so  when 
they  develop  plans,  they  won't  run  into  that  kind  of  opposition. 
That  will  probably  save  important  time  than  anything. 

Another  issue  I  want  to  just  touch  on  is  the  relationship  between 
new  technology  and  the  potential  for  speedy  reuse  and  also  the  po- 
tential for  export.  My  company,  we  have  three  offices  in  Mexico, 
and  we  do  export,  and  it's  really  been  an  eye-opener  for  me. 

New  technology  will  not  necessarily  result  in  speedier  reuse.  In 
fact,  it  won't  result  in  speedier  reuse  for  the  early  parcels.  New 
technology  takes  time  to  develop,  and  we  just  can't  wait.  I  think 
that  for  a  lot  of  parcels,  particularly  those  that  are  going  to  be  tar- 
geted for  early  reuse  where  there's  minimum  problems,  existing 
technology  is  adequate  to  get  reuse  in  place.  What  the  new  technol- 
ogy will  be  good  for  is  reducing  the  time  it  takes  and  the  cost  for 
the  20  and  30-year  problems,  the  groundwater  cleanup  problems 
that  are  going  to  take  30  years,  where  you  can  occupy  the  site 
while  it's  going  on,  but  the  government  may  spend  $10  million  a 
year  without  the  new  technology. 
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So  I  think  we  just  need  to  understand  what  new  technology  is 
going  to  do  for  us.  In  that  light,  I'm  very  supportive  of  the  ACET 
proposal  that  Dr.  Benson  has  been  working  very  hard  on,  and  not 
simply  because  it  helps  with  soil  and  groundwater  cleanup  technol- 
ogies. I  think  the  thing  that  is  most  appealing  to  me  is  it  takes  a 
wider  view  of  available  technology,  it  will  spearhead  green  manu- 
facturing, pollution  prevention,  energy  efficiency.  Some  of  the 
changes  in  transportation  technology  that  I  know  you've  been  very 
strongly  behind.  Senator,  and  I  think  those  are  the  things  that  are 
going  to  end  up  creating  the  jobs  for  the  21st  century,  not  cleanup, 
and  also  those  are  the  kind  of  things  that  will  hopefully  reindus- 
trialize  this  country,  which  really  employs  people  here.  The  ACET 
proposal  is  very  appealing  because  it  will  help  speed  the  transition 
of  technologies  from  the  laboratory  to  the  shop  floor.  With  respect 
to  exporting,  the  rest  of  the  world  who  are  buying  environmental 
technologies  are  not  buying  the  technologies  that  I  think  is  the 
subject  of  most  of  our  development  efforts.  We're  developing  really 
high  high-tech  technologies  to  deal  with  metal  contamination  and 
to  deal  with  chlorination,  organic  removal  and  so  forth.  Most  of  the 
developing  world — and  I'm  speaking  of  Latin  America  and  Asia, 
which  are  the  biggest — are  going  to  be  the  biggest  consumers  of  en- 
vironmental technology  over  the  next  10  years — they  are  dealing 
with  cholera,  parasites  and  salmonella  in  drinking  water;  they  are 
dealing  with  air  pollution  due  to  automotive  emissions,  and  they 
are  dealing  with  deforestation.  The  things  they  are  buying  are 
sewage  and  water  plants  and  weight  stabilization  ponds.  These  are 
the  things.  Where  the  Nation  may  be  way  ahead  for  removing 
EOCs  from  soil,  we  are  not  really  way  ahead  in  how  to  design  and 
build  those  plants,  and  our  marketing  is  terrible  in  that  arena. 
British  firms,  in  particular,  have  kind  of  taken  the  leadership  in 
designing  some  of  those  facilities.  I  think  if  we  really  want  to  focus 
on  exports  of  environmental  technology,  we  need  to  really  focus  it 
on  where  the  market  is,  and  I  think  sometimes  we  develop  pro- 
grams that  sound  really  good,  but  they  miss  the  mark.  I  think 
there's  tremendous  leadership  in  the  technical  community,  and  we 
just  need  to  focus  the  government  policies  on  what  the  technical 
people  understand  is  really  selling. 

Senator  Boxer.  Okay.  Can  you  wrap  up  now? 

Mr.  Levine.  The  last  thing  is  organizational  changes  when  we 
convert  from  weapons  production  to  civilian  technologies.  I  think 
it's  pretty  obvious  in  weapons  production,  it's  done  under  secrecy 
and  test  results  don't  really  drive  whether  a  project  is  stopped  or 
changed.  I  think  that  what  I've  seen  in  the — in  the  way  that  Law- 
rence Berkeley  Laboratories  has  made  a  transition  under  Chuck 
Shank  and  other  people,  they  have  incorporated  a  competitive  and 
innovative  and  cooperative  approach  where  the  results  are  open  to 
criticism.  If  something  is  not  working,  the  funding  shifted  to  some- 
thing that  is,  and  I  think  that's  very  critical. 

Senator  Boxer.  That's  good. 

Mr.  Levine.  So  that's  another  opportunity. 

Senator  Boxer.  Thank  you  very  much. 

I  just  wanted  say,  eastern  Europe  has  a  budding  market  for  the 
technology  we  are  going  to  have  from  base  cleanups.  Up  until  now, 
they  haven't  wanted  to  do  anything  about  cleaning  up  military 
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sites,  but  I  can  tell  you  as  they  emerge  as  a  free  market  economy, 
they  are  going  to  want  to  clean  up  these  sites.  So  hopefully  we  will 
have  a  market  for  some  of  these  new  technologies  that  we  develop. 
I  think  you're  making  a  good  point.  Let's  make  sure  that  we  devel- 
op technologies  that  are  exportable. 

Our  final  speaker  from  Capital  Bonds  and  Insurance  Brokers, 
I'm  very  pleased  to  welcome  Steve  Jordon. 

STATEMENT  OF  STEVE  JORDON,  CAPITAL  BONDS  AND 
INSURANCE  BROKERS 

Mr.  Jordon.  Thank  you.  Good  morning,  Senator.  Good  morning, 
ladies  and  gentlemen. 

As  we've  seen  this  morning,  there's  been  tremendous  interest  in 
cleanup  of  environmentally  contaminated  properties  and  base  clo- 
sures and  the  problems  that  are  created  with  that.  We've  seen  a  lot 
of  technology  that  can  apply  to  this.  We've  seen  some  financial  con- 
cerns that  apply  to  the  base  closures  and  cleanup  of  contaminated 
properties,  and  so  the  question  for  me  this  morning  is  how  does  the 
insurance  industry  fit  into  this?  How  can  the  insurance  industry 
with  its  billions  of  dollars  help  in  the  processes  of  continuation  of 
cleanup  of  contaminated  properties? 

Well,  this  morning  I've  got  two  specific  types  of  insurance  cover- 
ages and  types  of  financial  instruments  that  will  allow  I  think  for 
continuation  for  the  cleaning  up  process,  allow  for  funding  of  the 
cleanup  process  in  helping  the  overall  process  itself. 

I  think  the  first  is  the  ability  of  the  financial  community  and  the 
insurance  companies  to  be  able  to  provide  a  cap  and  a  maximum 
premium,  a  maximum  dollar  exposure,  for  the  cleanup  of  these 
contaminated  properties.  In  the  past,  I  think  we're  all  familiar 
with  the  cleanups  that  might  have  estimated  at  $20  million  or  $50 
million,  and  those  amounts  were  funded  for  those  cleanups  after 
the  project  got  started,  and  a  year  into  it,  after  money  was  started 
to  be  spent,  we  found  out  all  of  a  sudden  that  the  cleanup  was  $70 
million  or  $100  million.  One  of  things  that  the  insurance  industry 
has  come  up  with  is  an  ability  to  cap  those  costs,  the  ability  to  say 
to  the  cleanup  process,  if  we  agree  that  we  feel  that  the  cleanup 
should  be  $50  million,  if  we  agree  and  we  understand  the  technolo- 
gy and  the  exposures  within  the  technology  and  if  we  agree  that 
the  contamination  is  to  a  certain  extent,  then  we  can  come  up  and 
say,  "Yes,  we  will  provide  coverage  for  anything  above  those  cer- 
tain costs." 

So  if  the  agreement — and  there's  a  tremendous  amount  of  work 
that  goes  into  this  and  a  tremendous  amount  of  information  that's 
necessary  for  the  insurance  industry  to  provide  this  kind  of  cover- 
age— but  if  they  come  to  a  conclusion  that  we  think  that  the  clean- 
up is  $50  million,  and  we  get  into  it  for  two  and  a  half  to  three 
years  and  we  find  out  it  is  substantially  more  than  that,  the  insur- 
ance industry  is  prepared  to  fund  the  policy  that  will  fund  this  ad- 
ditional cleanup.  So  we  have  then  the  city  of  Alameda  or  the 
county  of  San  Francisco  or  the  county  of  Sonoma  or  whatever  with 
certain  finite  resources  and  an  expectation  to  be  able  to  cleanup 
within  those  finite  resources.  If  we  find  out  later  on  that  that's  not 
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appropriate  and  that  can't  be  done,  then  we  have  an  ability  to  fund 
these  projects  and  to  finish  the  job,  I  think. 

Senator  Boxer.  Well,  I'm  not  clear  on  where  you  get  the  funding. 

Mr.  JoRDON.  Well,  what  happens  is  basically  insurance  carriers 
look  at  the  project  and  say  to  themselves  and  everybody  agrees, 
yes,  we  do  have  do  feel  that  we  have  the  ability  to  clean  up  this  for 
$50  billion. 

Senator  Boxer.  Right. 

Mr.  JoRDON.  So  the  insurance  company  will  issue  a  policy  that 
basically  says  if  the  contamination  is  more  than  that,  then  the 
policy  pays  itself  off.  Now,  to  do  this  there  is  some  funding  mecha- 
nism to  go  along  with  that.  So  you  have  to  fund  the  insurance  pre- 
mium same  as  you  would  pay  auto  premium  or  homeowners  insur- 
ance. 

Senator  Boxer.  Is  that  a  new  kind  of  an  instrument? 

Mr.  JoRDON.  Very  new.  One  of  my  comments  today  was  basically 
that  I  think  the  insurance  industry  has  done  more  in  the  last  40 
years  to  change  the  ability  to  financially  respond  to  the  various 
problems. 

Senator  Boxer.  Let's  say  that  the  cleanup  is  done  for  the  $40 
million? 

Mr.  JoRDON.  Well,  then  the  next  step  in  the  process  is  to  say, 
okay,  we  think  we  have  a  clean  project  here;  we  think  the  contami- 
nation is  taken  care  of.  But  nobody  seems  to  want  to  step  forward 
and  guarantee  that  process.  The  remediation  contractor  says  I'll  do 
these  things  and  I'll  charge  you  this  amount  of  money  for  it.  At  the 
end  of  the  process,  somebody  says,  are  we  sure  that  this  is  a  clean 
piece  of  property  and  everybody  involved  says  we  think  it's  clean, 
but  no  one  in  the  past  has  been  willing  to  step  up  to  the  plate  and 
say  we'll  guarantee  it's  clean.  So  if  we  find  contamination  a  year 
from  now 

Senator  Boxer.  I  see.  So  it's  in  reserve,  it's  a  standby? 

Mr.  Jordon.  If  in  the  future  we  find  additional  contamination 
and  we  find  that  now  we're  starting  to  build  condominiums  or 
warehouses  or  something,  and  we  come  across  additional  contami- 
nation, where  does  that  money  come  from  to  do  additional  remedi- 
ation work?  And  that's  what  this  insurance  policy  is  designed  to 
do,  also,  is  to  fund  those  kind  of  projects  where  we  thought  clean  is 
clean,  and  in  fact  wasn't  clean. 

So  two  specific  things  that  can  be  done  is  cap  the  cost  of  the 
project  under  realistic  expectations,  in  we  know  what's  going  on, 
and  the  other  thing  is  provide  funding  for  additional  cleanup  in  the 
future  if  we  haven't  in  fact  got  it  all. 

Senator  Boxer.  Thank  you.  I  think  that's  very,  very  helpful. 

I  want  to  thank  the  second  panel  and  tell  you  that  I  also  have  a 
bunch  of  questions  that  I'd  like  Katie  or  Jon  to  give  to  you.  If  you 
can  answer  them  in  seven  days,  and  we  can  put  them  in  the 
record,  and  then  when  I  have  my  meeting  in  January,  we  will  have 
the  benefit  of  your  responses  for  that  meeting. 

Thank  you  very,  very  much.  I  really  appreciate  it. 

Mr.  Levine.  Thank  you. 

Senator  Boxer.  As  this  panel  is  leaving,  I'd  ask  the  last  panel  to 
come  forward:  William  Quade,  Director  of  Environment,  Naval  Fa- 
cilities Engineering  Command;  Jeffrey  Zelikson,  Director,  Hazard- 


Ill 

ous  Waste  Management,  US-EPA,  Region  9;  David  Wang,  Base  Clo- 
sure Chief,  California  EPA,  Department  of  Toxic  Substance  Con- 
trol; Rebekah  Buckels  Institute  of  Environmental  Studies. 

I'm  going  to  ask  you  to  try  to  keep  your  statement  to  7  or  8  min- 
utes, if  you  can. 

The  title  of  this  panel  "The  government  agency  role  in  the  clean- 
up," and  obviously  after  sitting  through  our  first  two  panels,  par- 
ticularly our  first  panel,  you  can  sense  the  concern  expressed  by 
the  local  officials  that  they  are  going  to  turn  around  and  they  are 
not  going  to  be  able  to  cut  through  the  red  tape.  So  maybe  this  is  a 
chance  that  we  can  send  out  some  reassurances,  I  hope,  that  that 
won't  happen.  I'll  tell  you,  if  you  can  reassure  me,  I'd  be  very 
grateful,  because  I  want  to  make  sure  that  we  commit  every  possi- 
ble resource  we  can  to  this  effort,  and  we  give  people  a  sense  that 
we  mean  it,  and  they  are  not  going  to  have  the  kind  of  problems 
that  some  of  us  have  experienced  in  past. 

So  Mr.  Quade,  Director  of  Environment,  Naval  Engineering  Com- 
mand, we  welcome  you  and  we  thank  you  for  being  here. 

STATEMENT  OF  WILLIAM  QUADE,  DIRECTOR  OF  ENVIRONMENT, 
NAVAL  FACILITIES  ENGINEERING  COMMAND 

Mr.  Quade.  Good  morning.  Thank  you  very  much.  I  do  have  a 
statement  that  I  will  provide  for  the  record. 

Senator  Boxer.  Excellent. 

Mr.  Quade.  And  I  will  summarize  that  in  these  opening  remarks. 

On  behalf  of  Secretary  Aspin  and  Deputy  Under  Secretary  Good- 
man, I  want  to  thank  you  for  inviting  the  Department  of  Defense 
to  be  here  to  testify  today.  I  was  particularly  pleased  to  see  that  I 
am  participating  along  with  several  community  and  regulatory 
leaders  who  have  been  helping  us  for  the  past  several  months  as 
we  put  together  our  fast  track  plan.  They  have  been  part  of  our 
team  and  actively  participating. 

The  Department  of  Defense,  we  feel,  has  had  proactive  assess- 
ment to  assess  and  cleanup  contamination  on  land  that  Americans 
have  entrusted  to  us.  But  when  the  President  announced  his  five 
part  program  to  speed  economic  recovery  at  community  bases  that 
are  slated  to  close,  he  provided  us  with  an  opportunity  to  signifi- 
cantly improve  this  existing  process.  Base  closures  mean  that  we 
must  accelerate  the  cleanup  business.  Business  as  usual  is  just  not 
going  to  work. 

One  of  the  President's  five  initiatives,  of  course,  was  specifically 
aimed  at  fast  track  environmental  cleanup.  I'd  like  to  talk  a  little 
about  it,  about  some  of  the  Navy's  experience  in  California,  experi- 
ences in  cleanup  that  we're  exporting  to  our  other  closure  loca- 
tions. The  first  area  is  an  interagency  relationship.  DOD  Remedial 
Project  Managers,  or  RPMs,  recognize  the  importance  of  working 
closely  with  their  counterpart  RPMs  at  the  regulatory  agencies  in 
the  cleanup  process.  The  fast  track  concept  creates  dedicated  envi- 
ronmental teams  comprised  of  one  representative  from  DOD,  one 
representative  from  the  State  and  one  project  US-EPA  for  each 
closing  base.  This  Base  Relocation  and  Closure  Cleanup  Team  will 
act  as  the  primary  forum  in  which  issues  affecting  the  execution  of 
cleanup  to  facilitate  reuse  will  be  addressed. 
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Now  DOD,  it  was  mentioned  earlier,  has  recently  completed 
three  training  sessions  for  these  dedicated  teams.  In  addition,  the 
Navy  has  held  supplemental  team  training  in  order  to  orient  the 
teams  and  to  prepare  our  supporting  organizations  for  the  changed 
processes  we  hope  to  have. 

In  the  area  of  community  relations,  the  Navy  has  successfully 
used  its  Technical  Review  Committees — and  I  was  help  happy  to 
see  the  one  at  Moffett  has  been  particularly  effective — to  provide 
for  participation  with  local  government  bodies  and  the  public. 
Under  the  new  DOD  fast  track  concept,  the  expectations  of  the 
TRCs  to  restoration  advisory  boards  will  give  an  important  oppor- 
tunity for  the  public  to  participate. 

Our  local  Navy  installations  in  this  area,  for  example,  have  been 
active  over  the  last  month  working  on  the  establishment  of  the 
RABs.  In  fact,  our  next  TRC  meetings  will  be  called,  "Introduction 
to  the  RAB  meetings"  as  we  transition  from  the  TRC  to  the  more 
open  and 

Senator  Boxer.  What's  TRC? 

Mr.  QuADE.  TRC  is  the  Technical  Review  Committee  which  is  the 
name  that  the  Navy  used  for  interaction. 

Senator  Boxer.  Right. 

Mr.  Quade.  And  now  we're  go  to  Restoration  Advisory  Boards. 

Senator  Boxer.  Right. 

Mr.  Quade.  Help  and  guidance  with  these  Restoration  Advisory 
Board  partnerships  have  been  provided  by  Cal-EPA,  and  we're 
very,  very  grateful  for  that. 

Another  strong  point  I  think  that  we've  been  able  to  build  on 
with  the  President's  five  part  program  is  that  the  Navy  has  been 
participating  in  regularly  scheduled  partnering  meetings  with  the 
regulator,  with  review  schedules  and  help  to  set  the  prioritization 
of  cleanup  projects  across  all  of  our  bases  and  all  of  our  base  clo- 
sure activities. 

Other  sites,  specific  team  building  sessions  has  been  built,  also, 
so  that  all  agency  and  Navy  RPMs  have  a  clear  understanding  of 
cleanup  goals  for  that  activity  and  the  best  path  to  get  there.  The 
fast  track  initiative  will  result  in  a  comprehensive  BRAC  cleanup 
plan.  This  plan  is  being  prepared  by  these  dedicated  BRAC  cleanup 
teams,  and  that's  going  to  require  an  even  closer  working  relation- 
ship, really  a  critical  working  relationship  among  the  military  de- 
partments, the  regulatory  agencies  and  the  public.  Environmental 
baseline  surveys  and  a  bottom-up  review  process  to  develop  BRAC 
cleanup  plans  are  underway  at  all  of  our  closing  activities. 

I'd  like  to  talk  a  little  bit  about  coordination  between  DOD,  EPA 
and  State.  As  I  just  said,  that's  critical  to  our  progress.  The  devel- 
opment of  this  fast  track  process  that  we're  talking  about  has  in 
fact  been  a  cooperative  effort  among  the  DOD  and  the  military  de- 
partment, the  EPA,  National  Association  of  Attorneys  General  and 
State  organizations,  such  as  California  EPA.  Coordination  has  been 
working  smoothly  with  increased  communication  and  interface  all 
the  way  down  to  the  RPM  meetings  and  other  partnering  sessions. 
In  addition,  in  this  State  a  California  Base  Closure  Environmental 
Committee,  CBCEC. 

In  the  Navy,  we  love  these  letters,  you  know. 


113 

Senator  Boxer.  That's  the  fourth  set  of  letters  that  I  have  to 
learn.  We've  got  the  RPMs,  we've  got  the  RBAs. 

We've  got  the  TRCs  and  what  do  we  have  now? 

Mr.  QuADE.  CBCEC,  California  Base  Closure  Environment  Com- 
mittee. CBCEC. 

We  did  not  invent  this;  this  is  a  California  invention. 

Senator  Boxer.  That's  a  tough  one. 

Mr.  QuADE.  Yes.  We  try  to  keep  ours  three  letters  or  less  because 
it's  simpler  that  way. 

But  we  would  like  to  applaud  this  effort  because  this  is  the  first 
committee  of  its  kind  in  the  US  to  institutionalize  a  partnership 
between  senior  executives  of  the  US-EPA,  the  California  EPA  and 
the  military  departments.  Their  objective  is  to  streamline  it  and 
expedite  the  base  closure  process  for  the  reuse.  This  Committee  has 
fostered  mutual  understanding  of  the  environmental  issues  affect- 
ing base  closures  and  reuse  and  a  joint  approach  between  Regula- 
tors and  the  Military. 

Another  example  of  this  Administration's  commitment  to  im- 
proved coordination  is  the  formation  of  a  Defense  Environmental 
Response  Task  Force.  Ms.  Goodman  chairs  the  task  force  and  there 
are  representatives  from  Attorney  General's  office,  GSA,  Army,  of- 
fices such  as  the  EPA,  State  attorney  general  offices  and  represent- 
ative of  the  Urban  Land  Institute.  CA-EPA  again  is  representative 
of  this.  Couple  of  real  success  stories  I  had  to  tell  you  about: 

In  effort  to  minimize  the  impact  of  job  loss  due  to  base  closure 
and  in  support  of  legislation  that  you  helped  us  with  and  to  encour- 
age the  use  of  retrained  employees  to  do  environmental  work,  we 
have  been  recently  in  discussion  with  Mare  Island  Shipyard  to  con- 
sider having  the  closing  bases  employees  to  do  as  much  environ- 
mental work  as  they  are  capable.  These  discussions  are  going  on 
both  here,  locally  and  also  in  Washington,  and  I  think  we  have  an 
understanding  and  concept  to  work  out  details. 

Senator  Boxer.  It's  good. 

Mr.  QuADE.  To  increase  contractor  participation  in  the  cleanup. 
The  Navy  has  begun  a  series  of  dialogues  and  meetings  with  the 
citizens  of  Hunters  Point-Bayview  area  in  San  Francisco  to  look  at 
ways  of  getting  the  community  more  involved  with  small  business 
contracts  for  environmental  cleanup.  In  January,  we  will  expand 
that  in  outreach  program  in  Oakland  to  better  inform  the  affected 
communities  of  contracting  opportunities  and  available  local  quali- 
fied firms. 

In  keeping  with  the  President's  vision,  the  Navy  will  use  technol- 
ogies developed  at  the  University  of  California,  and  I  will  stress 
that  ours  is  not  a  research  effort.  We  are  using  technologies  that 
are  ready  for  implementation.  The  Navy  expects  to  award  a  con- 
tract by  March  1994  apply  specific  technology  to  sites  at  Naval  Air 
Station  Alameda. 

And  finally,  recent  guidance  promulgated  by  DOD  and  EPA 
headquarters  empowers  the  local  services  and  agency  components 
to  make  cleanup  decisions  at  the  working  level,  and  this  should  sig- 
nificantly expedite  the  cleanup  process,  but  only  if  all  organiza- 
tions take  a  consistent  approach  to  this  delegation  of  authority.  I 
think  we  are  honestly  trying  to  do  that,  but  we'll  need  every  bit  of 
help  we  can  get. 
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Senator  Boxer.  Thank  you  very  much. 

I  have  one  question:  The  closure  cleanup  team,  is  that  what  you 
call  it,  the  closure  cleanup  team? 

Mr.  QuADE.  Yes. 

Senator  Boxer.  You  said  there's  one  DOD  official,  one  State  offi- 
cial, and  one  U.S.  EPA  official.  Is  there  a  closure  cleanup  team  for 
each  base? 

Mr.  QuADE.  There's  people  named  on  each  base. 

Senator  Boxer.  On  each  base.  So  when  I  do  my  meeting  in  Janu- 
ary, and  I  want  to  know  where  we  stand,  I  should  invite  the  clo- 
sure cleanup  team  from  each  of  the  bases  in  the  Bay  Area  to  that 
meeting? 

Mr.  Quade.  Exactly. 

Senator  Boxer.  Can  I  deal  with  you  on  that  or  with  Mr.  Zelikson 
or 

Mr.  Quade.  Either  way,  we  are  working  very,  very  closely  with 
that. 

Senator  Boxer.  Excellent,  excellent.  Thank  you. 

Mr.  Zelikson? 

STATEMENT  OF  JEFF  ZELIKSON,  DIRECTOR,  HAZARDOUS  WASTE 
MANAGEMENT  DIVISION,  U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY,  REGION  9 

Mr.  Zelikson.  Thank  you  very  much.  I  am  pleased  to  be  here, 
and  you  have  my  written  testimony.  I  had  a  summary  of  my  writ- 
ten testimony  that  I  was  going  to  read,  but  I  think  in  the  interest 
of  time  and  an  opportunity  for  dialogue  let  me  see  if  I  can  just  hit 
on  a  few  key  points  and  we  can  have  a  conversation. 

Senator  Boxer.  Good. 

Mr.  Zelikson.  This  is  going  to  be  the  beginning  of  a  long  dia- 
logue on  these  issues.  As  you  said,  you  are  very  interested,  and  I 
think  we  will  find  over  time  that  these  issues  will  emerge  in  terms 
of  complexity  but  also  in  terms  of 

Senator  Boxer.  You're  right,  it's  going  to  be  a  long  dialogue.  We 
hope  it's  not  too  long. 

Mr.  Zelikson.  Right.  Well,  I  think  it's  going  to  be  an  educational 
process  for  both  of  us,  because  we've  been  involved  in  the  cleanup 
business  for — well,  since  we  uncovered  problems  all  around  the 
country.  So  we  have  a  lot  of  experience,  not  only  Federal  original 
sites  but  at  private  sites,  and  I  think  we  have — we've  learned  from 
both  from  our  successes  and  our  mistakes,  and  we're  trying  to 
apply  obviously  all  of  that  to  the  Federal  facilities  cleanup. 

As  you  know,  in  our  region  here  - 1  think  we've  come  to  the  right 
region.  We  have  the  most  expertise  of  any  of  the  EPA  regions  in 
dealing  with  Federal  facilities.  Half  of  the  sites  on  national  priority 
list — I'm  going  to  speak  this  whole  time  without  using  one  acro- 
nym, you  can  test  me — half  of  the  sites  on  this  national  priority 
list  are  in  our  region.  So  we  have  been  struggling  with  these.  Many 
of  them  have  been  on  the  national  priority  lists  for  some  time,  and 
so  we've  been  working  to  deal  with  these  problems.  One  third  of  all 
the  closing  bases,  whether  they  are  on  this  national  list  or  not,  are 
in  our  region.  So  we  are  familiar  with  Federal  facilities.  Our  par- 
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ticular  role,  as  you  know,  is  in  the  fast  track  cleanup  portions  of 
the  President's  five  point  plan. 

And  I  think,  as  you'll  hear — you've  already  heard  from  my  col- 
league from  the  Navy,  and  you'll  hear  from  David  Wang,  we've  al- 
ready begun  to  work  as  a  team. 

Now,  I  think  it's  important  for  you  to  understand  that  because 
we're  all  committed  to  working  as  a  team  doesn't  mean  all  the 
problems  go  away,  as  you  know.  But  I  think  we've  been  working 
long  enough  now,  for  two  years,  where  we've  been  banging  heads, 
literally,  on  some  of  these  issues  that  we  have  uncovered  many  of 
the  key  problem  areas,  and  we've  worked  together  to  solve  some  of 
them  in  a  generic  way  they  have  come  up  in  site  specific  instances, 
but  we've  solved  them  generically,  so  now  so  we  can  move  to  other 
sites  without  having  to  trip  over  these  same  problems  again. 

In  our  case,  the  fact  that  we  have  so  much  so  many  of  these 
problems  has  enabled  us  to  get  a  significant  new  influx  of  people  to 
help  address  these  problems.  It's  also  been  an  interest  in  terms  of 
what's  going  on  in  our  divisions.  Many  of  our  most  experienced 
project  managers  who  worked  on  some  of  the  private  sites  are  anx- 
ious to  be  transferred  to  these  closing  bases  because  they  are  look- 
ing forward  to  the  challenges  of  getting  these  bases  cleaned  up  and 
reused,  and,  again,  it's  been  interesting  because  we've  been  able  to 
recruit  some  of  our  most  experienced,  most  capable  project  manag- 
ers to  work  on  these.  So  you  get  a  chance  to  meet  with  them  as  you 
go  through  these  sessions. 

Senator  Boxer.  Yes. 

Mr.  Zelikson.  We've  set  up  a  new  office.  We — with  the  influx  of 
about  30  new  people,  we  had  to  take  a  look  at  our  organization, 
and  with  the  vice-president's  national  performance  review  in  hand, 
we  said,  now,  how  we  are  going  to  do  this  without  putting  people  in 
the  usual  boxes  that  we  put  them  in  and  setting  up  the  usual 
layers  of  management?  And  we've  been  able  to  do,  and  I'm  right 
happy  to  say  Julie  Anderson,  and  a  couple  of  other  of  our  people 
are  here  with  me.  Julie  is  the  head  of  our  new  Federal  facilities 
cleanup  office.  It  has  been  set  up  in  a  very  streamlined  fashion  in 
terms  of  layers  of  management  reports  directly  to  my  office.  She 
only  has  one  level  of  people  reporting  to  her,  and  this  was  very 
conscientiously  done  to  compress  the  decision  making.  We've  also — 
because  we  have  these  very  advanced  project  managers  and  this 
has  been  generally  true  in  our,  you  know,  Superfund  program  for 
both  private  sites  and  Federal  sites,  but  with  this  experienced 
group  of  project  managers,  they  are  going  to  be  empowered  to  get 
out  there,  make  the  decisions  and  get  these  sites  cleaned  up. 

Let  me  mention  something  about  this  national  priorities  list,  be- 
cause this  has  been  a  source  of  letters  that  have  been  written  to 
you,  to  our  administrator,  some  concern  about  what  is  the  implica- 
tion of  a  closing  base,  either  being  on  a  national  priority  list  or  not 
being  on  a  national  priority  list,  and  does  this  putting  it  on  the  list 
some  sort  of  a  fatal  stigma  comment,  and  therefore  slow  down 
cleanup? 

First  of  all,  let  me  say  that  the  current  situation  is  that  there 
isn't  a  lot  of  flexibility  in  that  regard.  We  are  obligated  to  assess 
all  of  the  sites  and  if  in  fact  they  score  or  they  present  a  significant 
amount  of  risk,  they  are  to  be  listed  on  the  national  priority  list. 


116 

Historically,  the  military  has  used  this  list  as  a  basis  for  setting 
priorities  for  where  their  funds  go  for  cleanup.  So  as  I  look  through 
the  list  of  sites  that  we  have  been  working  on  for  the  last  several 
years,  but  what  comes  out  on  the  national  priority  list  are  moving 
down  the  track  faster  now.  It  doesn't  have  to  be  that  way.  There 
could  be  other  ways  to  set  priorities  for  our  funding,  but  right  now 
it  has  served  as  a  benefit  in  terms  of  moving  sites  through  the 
cleanup  process.  The  other  thing  that — in  the  past  the  priority 
list — and  I  almost  used  NML  there — the  other  thing  that  this — 
being  on  this  list  does  do  is  it  enables  citizen  groups  to  receive  tech- 
nical assistance  grants.  These  are  grants  of  $50,000  which  can  be 
renewed,  which  helps  citizens  deal  with  some  of  these  technical 
complexities. 

So  again,  if  we  wanted  to  continue  with  that  good  program,  it 
would  have  to  be  with  sites  on  national  priority  list.  So  again  we 
have  to  come  up  with  a  different  mechanism  for  getting  the  money. 

Senator  Boxer.  Can  you  wrap  it  up  at  this  point? 

Mr.  Zelikson.  Okay.  Let  me  wrap  up  by  saying  that  there  have 
been  some  areas  of  concern  and  let  me  mention  a  couple  of  those 
quickly  because  I  think  we  can  say  both  it's  been  an  area  of  con- 
cern and  we've  got  a  way  to  address  it  California  State  standards 
are  applied  by  a  variety  of  State  agencies,  and  in  a  somewhat  inde- 
pendent and  disaggregated  fashion  from  one  portion  of  the  State  to 
another  it's  been  very  frustrating  to  deal  with  some  of  these  issues. 
I'm  happy  to  say  that  Cal-EPA  has  put  out  a  directive  that  has  fo- 
cused us,  and  my  colleagues  here  on  the  right,  for  making  decisions 
for  all  base  closure  activities  in  one  place  within  the  bureaucracy 
in  California.  That  is  a  tremendous  hope  for  the  future,  that  we 
can  actually  move  and  solve  these  problems.  I'm  really  hopeful 
about  that. 

I've  mentioned  two  things  that  have  been  difficulties  for  us  in 
the  past.  DOD  contracting  has  been  cumbersome,  and  actually  led 
to  delays  on  projects.  They  have  small  contracts  that  require  hand- 
offs  from  one  phase  to  another.  Every  time  they  hand-off  a  phase, 
delays  occur. 

Again,  some  of  the  military  services  are  changing  their  contract- 
ing procedures.  This  is — may  sound  like  kind  of  a  nit  and  a  detail, 
but  it's  been  very  critical  at  some  of  our  sites. 

And  the  last  thing  I  would  mention  is  community  relations.  We 
have  worked  very  hard  through  our  own  work  in  private  sites  and 
military  sites  to  have  community  involvement,  to  have  meaningful 
community  involvement  in  what  we  do,  not  public  relations.  We 
have  actually  had  to  struggle  in  varying  degrees  with  the  various 
bases  as  to  really  make  this  point,  and  again  I  think  as  you  heard 
here,  the  restoration  advisory  boards  look  to  be  an  answer  to  that 
for  meaningful  public  involvement. 

So  I  would  just  close  right  now,  okay,  as  I'm  getting  the  signal.  I 
value  myself  as  someone  who  rolls  up  their  sleeves  and  gets  things 
done.  I  am  very  optimistic  that  we  can 

Senator  Boxer.  Start  rolling. 

Mr.  Zelikson.  Start  rolling.  That  we  can  get  these  bases  closed. 

Senator  Boxer.  We  are  going  to  move  this. 

Mr.  Zelikson.  I  think  that  everybody  is  committed  to  doing  this. 
1  think  we  know  how  to  do  it.  Again,  we'll  learn  through  the  proc- 
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ess  what's  really  possible  in  terms  of  some  of  these  time  frames, 
but- we  will  do  whatever  is  possible  to  accelerate  these  closures  and 
get  them  cleaned  up  and  reused. 

Senator  Boxer.  Excellent. 

I  just  want  to  say  to  both  the  Navy  representative  and  EPA  that 
I  am  very  pleased  by  this,  and  for  all  the  years  that  I  served  the 
Congress,  it  was  rare  to  have  EPA  and  military  at  the  same  table 
committed  to  working  together  to  clean  up  the  environment.  It  is  a 
change.  You've  restored  my  faith.  My  faith  will  be  even  more  re- 
stored next  month  when  we  sit  down  with  each  base  cleanup  team, 
each  base  coordinator,  the  Congress,  the  mayors,  with  the  city 
planning  chiefs,  with  ACET  and  maybe  Joint  Venture,  Silicon 
Valley,  these  are  business  groups  that  are  getting  into  the  environ- 
mental technology  arena.  We'll  find  out  then  specifically  what  do 
we  know  about  each  of  these  bases  vis-a-vis  the  contamination. 
Where  are  the  worst  sites,  where  are  the  best  sites,  what  do  we 
know  about  cost,  what's  our  time  frame,  how  are  we  coordinating? 

This  hearing  this  morning  was  an  overview.  That  follow-up  meet- 
ing is  going  to  be  site  specific.  So  we're  not  going  to  accept  general- 
ities. We  want  dates,  times,  places,  and  you're  all  willing  to  do 
that.  You're  going  to  have  a  really  good  opportunity  to  do  that,  and 
again  I  think  our  President  is  very  committed  to  this  fast  track  ap- 
proach, and  we  want  to  make  sure  it  happens. 

Now,  time  pressure  is  such  I'm  going  to  give  each  final  speaker  5 
minutes. 

David  Wang,  Base  Closure  Chief,  EPA,  Department  of  Toxic  Sub- 
stances Control.  Welcome  to  this  hearing.  You  are  obviously  a  very 
key  player  in  all  of  this.  We  are  happy  to  have  you  here. 

STATEMENT  OF  DAVID  WANG,  CHIEF  EXECUTIVE  OFFICER  FOR 
TOXIC  SUBSTANCE  CONTROL,  CAL-EPA 

Mr.  Wang.  Thank  you  very  much,  Madame.  I  also  have  a  writ- 
ten speech.  I  am  going  to  submit  that,  and  right  now  just  going  to 
summarize. 

My  name  is  David  Wang;  I'm  the  chief  executive  officer  for  toxic 
substance  control  within  Cal-EPA.  Recently  I  was  appointed  as  a 
single  point  contact  for  the  all  the  environmental  issues  related  to 
the  closing  bases.  By  doing  that  we  can  focus  the  coordination 
among  various  agencies.  However,  within  California,  there  are 
many  other  agencies  that  do  not  fall  within  Cal-EPA,  that  we  are 
seeking  the  creation  of  coordination  counsel  that  we  can  bring  all 
these  players  together  on  the  table  to  work  with  the  BCT,  as  Jeff 
and  Bill  mentioned  earlier.  There  are  many  areas  that  Bill  and 
Jeff  addressed.  I'd  like  to  highlight  that  we  are  in  very  excellent 
working  relationship  together. 

Senator  Boxer.  Good. 

Mr.  Wang.  And  we  want  to  see  our  job  get  done. 

I'd  like  to  just  highlight  a  few  issues  that  are  still  outstanding, 
and  maybe  there's  some  recommendations  that  we  can  seek  your 
help.  Number  one  as  an  interagency  coordination  that  within  the 
state,  as  I  mentioned  earlier,  there  are  many  agencies  that  still 
cannot — do  not  fall  into  Cal-EPA  jurisdiction,  and  in  a  similar 
fashion  at  the  Federal  level,  EPA  is  not  the  only  regulatory  agency 


118 

involved.  There  is  also  US  Fish  and  Wildlife  and  other  agencies 
that  need  to  be  brought  together  on  the  same  table,  so  that  we  can 
work  with  them,  put  the  priority,  they  can  assign  established 
sources  to  work  with  our  deadlines.  Many  cleanup  cannot  proceed 
if  some  player  come  in  in  the  eleventh  hour.  In  a  similar  fashion 
Department  of  Defense  chain  of  command  for  environmental  clean- 
up still  based  on  their  battle  chain  of  command,  and  that  does  not 
flow  very  well  regarding  how  we  are  going  to  get  the  job  done 
faster  on  the  cleanup. 

The  second  issue  is  the  integration  of  reuse  and  the  cleanup.  As 
Jim  Levine  mentioned  earlier,  that  we  need  to  bring  the  reuse 
people  together  with  the  BCT,  and  one  recommendation  the 
CBCEC,  the  California  Base  Closure  Environmental  Committee,  is 
recommending  that  we  are  going  to  provide  a  matrix  to  lay  on  all 
the  constraints  and  the  cost  and  the  time  associated  with  the  spe- 
cific sites  at  that  base.  Make  that  information  available  to  the 
reuse  communities,  that  they  can  base  upon  that  kind  of  restraint 
and  information  they  can  plan  their  reuse  plans.  I  think  that  will 
be  very  useful.  I'd  like  to  top  the  build  upon  the  Senator's  hot  line 
proposal  recently  passed  by  the  Congress.  I  think  that's  and  excel- 
lent idea  and  that  could  be  expanded  to  include  a  data  bank  that 
would  include  the  facility  specifications,  the  cost,  remediation,  the 
schedule  for  the  site.  For  example,  a  developer  may  have  a  need  for 
certain  usage  of  the  base.  Where  to  get  this  information? 

He  has  to  go  to  this  data  bank  on  electronic  format,  maybe  you 
can  print  out  the  maps  and  also  tell  them  that  when  can  this  facili- 
ty be  available.  So  that  concept  can  be  very  useful. 

Senator  Boxer.  Well,  let  me  say  that  we  do  have  that  up  and 
running  now  and  adding  these  though  shouldn't  be  that  difficult. 

Mr.  Wang.  Great. 

Senator  Boxer.  So  we'll  talk  about  that  the  next  time  we  talk. 
We've  already  had  a  thousand  calls  into  the  conversion  clearing- 
house. So  we  are  very  pleased  with  that. 

Mr.  Wang.  Wonderful;  thank  you. 

Senator  Boxer.  I'm  going  to  ask  you  to  wrap  up. 

Mr.  Wang.  Yes.  One  other  critical  thing  is  that  the  funding  of 
some  of  the  remediation.  Currently  the  funding  is  only  available 
for  toxic  contamination  or  Superfund  contaminants,  but  there  are 
also  other  environmental  issues,  such  as  leaking  source,  as  lead 
paint  issue,  that  cannot  be  funded  under  certified  Superfund  pro- 
grams, and  also  the  State  and  local  agency  that  has  jurisdiction 
over  those  issues  cannot  be  reimbursed.  We  urge  Congress  to 
expand  the  current  standards 

Senator  Boxer.  You're  saying  that  there  are  toxics  on  the  base 
that  we  can't  clean  up  with  Federal  money?  I  don't  understand 
that. 

Mr.  Wang.  Well,  in  addition  to  toxic  contaminants,  there  are 
also  other  environmental  concerns,  such  as  asbestos. 

Senator  Boxer.  I  can't  understand  that.  That's  still  our  responsi- 
bility, is  it  not? 

If  it's  on  the  base 

Mr.  QuADE.  It  certainly  is  our  responsibility.  I  think  we  have 
funding 

Senator  Boxer.  Yes. 
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That's  just  not  true,  what  you're  saying.  Everything  on  the  bases 
is  bur  responsibility  to  clean  up. 

Mr.  Wang.  Yes,  that's  ti'ue  for  the — for  the  military,  but  it's  not 
true  for  the  state.  When  we  regulate  those  cleanups,  we  cannot  get 
a  reimbursement.  That's  something 

Senator  Boxer.  I  don't  quite  understand  it.  I'll  take  that  up  with 
you  later  because  I'm  not  clear  about  what  you're  saying. 

Mr.  Wang.  That's  one  we  are  currently  working  with  the  De- 
partment of  Defense  staff,  trying  to  expand  the  scope  of  work  so 
the  State  and  local  officials  working  on  those  cleanups  can  be  reim- 
bursed. 

Mr.  QuADE.  We  do  pay  for  the  clean  ups,  but  not  in  the  State 
participation  and  review 

Senator  Boxer.  All  right.  We  have  to  move  on  to  our  last  speak- 
er. 

Mr.  Wang.  Yes.  Finally,  one  highlight  is  that  we  already  men- 
tioned about  technology  development  and  the  California  Base  Clo- 
sure Environment  Committee  developed  a  matrix  that  would  help 
the  BCT  to  select  or  develop  a  remedy  immediately  and  also  that 
matrix  we  identify  certain  contaminants  that  do  not  have  develop- 
ment technology.  In  that  way  we  can  work  with  the  research  insti- 
tutions, such  as  Sally  Benson's  group  that  they  can  focus  their  di- 
rection to  work  on  our  specific  technology  development  in  that  way 
we  can  make  the  tech  development  over  the  base  closure  participa- 
tion? 

Senator  Boxer.  Thank  you. 

Mr.  Wang.  And  we  thank  you  for  your  effort  and  continued  in- 
terest this  area. 

Senator  Boxer.  Thank  you.  When  we  meet  in  January  we'll  have 
Cal-EPA,  the  people  on  the  teams  represented  so  we  always  would 
go  together  with  you. 

And,  finally,  Rebekah  Buckels,  Institute  of  Environmental  Stud- 
ies. 

STATEMENT  OF  REBEKAH  BUCKELS,  INSTITUTE  OF 
ENVIRONMENTAL  STUDIES 

Ms.  Buckels.  Thank  you.  The  Institute  of  Environmental  Studies 
is  a  public  benefit  non-profit  out  of  northern  California  for  the  past 
two  years,  approximately  three  half,  four  years  we  have  been  work- 
ing interrelatedly  to  design  a  cooperative  reason  to  site  clean  up 
that  brings  together  in  a  partnership  fashion  the  public  and  pri- 
vate sectors  to  resolve  contamination  sites.  It  began  as  an  offshoot 
of  AB  2610  which  amended  California  Mella  Roos  law  to  allow 
cleanup  for  both  public  and  private  sites.  When  that  law  was  en- 
acted, we  realized  that  it  couldn't  be  utilized  because  we  haven't 
resolved  lender  liability  issues.  So  the  focus  of  this  whole  process  at 
the  very  core  of  it  has  been  a  resolution  of  lender  liability  issues  on 
financing  associated  with  environmentally  impaired  properties.  Be- 
cause the  contamination  absolutely  attaches  itself  to  every  facet  of 
a  project,  you  have  to  make  money  safer  for  30  year  terms.  If  you 
are  planning  to  use  it  in  the  future  for  housing,  what  we  have  done 
and  been  able  to  do  is  to  look  at  the  picture  holistically  and  bring 
together  the  component  parts  for  the  State  of  California.  We've 
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brought  together  the  governor's  office  for  permit  assistance  and 
planning  and  streamlining  the  permitting  process.  Cal-EPA  has 
been  working  with  this  Department  of  Toxic  Substances,  the  State 
Water  Resources  Control  Board.  That  has  been  the  approach  that — 
the  cooperative  efforts  we've  accomplished  together  as  an  ability  to 
reach  sign  off.  Previously  there  was  no  sign  off.  If  you  waited  until 
after  groundwater  was  remediated,  you  went  into  perpetuity.  We 
separated  the  problem  from  groundwater  to  soil.  We  are  working 
with  them  on  a  pilot  program  associated  with  their  walk-in  pro- 
gram which  creates  an  alternative  path  for  site  cleanup  and  regu- 
latory review.  In  the  State  of  California,  regulatory  review  is  based 
on  prioritization  of  public  health  and  safety  risk;  therefore,  projects 
that  didn't,  had  economies,  didn't  have  a  regulator  to  review  their 
clean  up.  On  the  pilot  in  the  city  of  Antioch,  it  is  a  pilot  for  the 
walk  in  program  that  creates  the  ability  of  the  site  owner  to  direct- 
ly fund  this  regulatory  review  process. 

We  have  the  California  Bankers  Association,  the  Federal  Reserve 
working  with  us  from  their  perspective.  You  want  enforcement  on 
one  side,  you  want  financial  products  on  the  other.  In  association 
with  that,  we  have  the  California  Redevelopment  Association, 
which  is  for  the  State  of  California,  is  largest  economic  develop- 
ment area  the  State  of  California  has.  We  have  the  Hazardous 
Waste  Management  Association;  we  have  the  Department  of 
Energy  out  of  Washington,  D.C.  has  just  funded  another  program 
that  is  comparative  in  its  purpose  to  ACET  with  Lawrence  Liver- 
more,  Lawrence  Berkeley  and  Sandia  National  Laboratories  and 
the  Institute  of  Environmental  Solutions  creates  a  cooperative  land 
reuse  for  the  transfer  of  technologies  and  the  utilization  of  those 
technologies.  I  think  the  difference  in  the  project  at  ACET  would 
be  that  this  is  a  focus  on  the  California  market  places  as  well  as 
land  reuse  on  a  nationalized  basis.  We  have  been  asked  to  assist 
the  Department  of  Energy  in  that  manner. 

We  have  the  AFL-CIO  for  financing.  They  have,  at  this  point  in 
time,  been  the  only  lender  willing  to  walk  to  the  table  and  work 
with  us  on  contaminated  sites.  The 

Housing  Investment  Trust  out  of  Washington  D.C.  is  assisting  us 
with  the  end  use  of  fmancing,  meaning  that  they  will  actually  pur- 
chase the  project  once  site  cleanup  is  completed  and  provide  the 
long-term  financing  for  the  program. 

And  we  have  been  working  with  the  insurance  industry.  We 
have  had  to  design — I  believe  it  was  previously  mentioned — new  in- 
surance products  which  would  actually  guarantee  and  provide  war- 
ranties and  indemnifications  that  cleaning  ups  were  cleaned  up. 
We've  also  addressed  groundwater  issues  in  relation  with  insurance 
vehicles  that  would  actually  insure  the  technology  that  provides 
the  groundwater  treatment.  So  therefore  if  the  technology  malfunc- 
tions, then  the  insurance  carriers  is  on  the  hook,  not  the  joint  and 
several  parties. 

Senator  Boxer.  Right. 

Ms.  BucKELS.  So  everything  we've  created  is  within  existing  law. 
We  have  created  administrative  changes,  each  prospectus  has 
looked  at  the  whole  and  identified  what  administrative  changes 
could  be  made  in  order  to  cooperatively  blend  this  so  we  can  go 
from  A  to  Z  on  a  contaminated  site.  We  are  theory  and  reality.  We 
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have  a  pilot  project  in  the  city  of  Antioch.  Its  a  5  acres,  $55  million 
development.  All  of  the  that  I  just  referenced  are  piloting  with  us 
on  the  project  and  the  least  amount  of  time  that  any  one  of  these 
parties  has  worked  with  us  is  12  months  in  piloting  this  site.  It  was 
previously  contaminated  by  cyanide  contamination  caused  by  disin- 
tegrating peach  pits.  California  EPA  is  lead  agency. 

Senator  Boxer.  That's  depressing. 

Ms.  BucKELS.  Yes,  isn't  it? 

Senator  Boxer.  Peach  pits  are  becoming  a  problem. 

Ms.  BucKELS.  Peach  pits.  That  was  the  primary  form  of  contami- 
nation that  we  are  facing. 

Senator  Boxer.  It's  amazing. 

Ms.  BucKELS.  As  I  said,  it's  theory  and  reality 

Senator  Boxer.  That's  the  last  time  I'll  throw  a  peach  pit  in  my 
backyard.  That's  the  end.  I  thought  I'd  get  a  peach  tree. 

Ms.  BucKELS.  And  obviously  you  just  get  contamination.  What 
they  had  done  in  the  vegetable  canning  business,  when  they  would 
take  the  waste,  the  vegetable  waste  streams,  they  would  just  pile  it 
up  on  the  ground  on  the  general  belief  it  would  disintegrate.  As  the 
vegetable  waste  stream  would  disintegrate,  it  would  create  the  gas. 

Senator  Boxer.  Well,  I  want  to  thank  you  very  much,  because 
your  group,  it  seems  to  me,  gets  into  the  reality  of  liability. 

Ms.  Buckels.  Right. 

Senator  Boxer.  Let  me  just  say  to  all  of  you,  I  want  to  thank  you 
for  participating. 

We  are  going  to  roll  up  our  sleeves.  This  is  an  overview  hearing. 
The  round  table  is  a  working  session  where  we  go  site  by  site  and 
begin  to  see  exactly  where  we  stand.  I'm  going  to  hold  the  Federal 
agencies  to  their  promises  and  their  words  today  that  they  are  with 
us  and  working  through  the  problems,  coordinating.  If  we  have 
problems,  we're  going  to  just  keep  talking  until  we  resolve  them. 

One  of  the  things  about  me  is  when  I  have  a  bad  experience,  I 
don't  want  to  see  it  repeated.  I'm  the  one  that  got  stuck  with  Ham- 
ilton, which  I  think  demonstrates  the  worst  of  what  can  happen, 
which  is  20  years  of  a  ghost  town.  I'm  not  going  to  stand  by  and  see 
that  happen  to  any  of  these  sites. 

The  mayors  who  are  here  today,  the  people  on  the  team  that  we 
are  going  to  be  working  with,  the  State  representative,  we're  going 
to  make  this  happen.  We're  all  ups  and  downs,  we'll  take  three 
steps  forward,  two  steps  back  sometimes,  but  we'll  always  move 
ahead. 

With  Congressman  Dellums  as  the  chairman  of  the  Armed  Serv- 
ices Committee  on  the  House  side,  with  Senator  Diane  Feinstein  on 
the  Appropriations  Committee  in  the  Senate  side,  with  myself  on 
the  Public  Works  Committee,  we  are  well  positioned.  With  Con- 
gressman Miller  who  represents  Vallejo,  who  is  the  chairman  of 
the  Interior  Committee,  we  are  in  a  good  position  to  move  forward. 

So  I  wanted  to  thank  all  of  you  very,  very  much  and  we  look  for- 
ward to  working  with  you,  with  the  committee,  and  with  that,  the 
hearing  comes  to  an  end. 

Thank  you  all. 

[Whereupon,  at  11:45  a.m.,  the  committee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Statements  submitted  for  the  record  follows:] 
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Statement  of  Lenny  Siegel,  Pacific  Studies  Center,  Mountain  View, 

California 

My  name  is  Lenny  Siegel  and  I  am  the  director  of  the  Pacific  Studies  Center  in 
Mountain  View,  California  and  Chief  Researcher  for  the  Military  Toxics  Project. 
The  Pacific  Studies  Center  is  a  non-profit  library  and  research  center  that  monitors 
the  U.S.  military  and  high  technology  industry.  The  Military  Toxics  Project  is  a  na- 
tional organization  that  brings  together  local  groups  representing  the  neighbors  and 
employees  of  U.S.  military  bases  and  contractor  facilities,  promoting  timely,  safe, 
efficient,  and  complete  environmental  restoration,  environmentally  sound  disposal 
methods,  and  pollution  prevention. 

I  am  a  member  of  U.S.  EPA's  Federal  Facilities  Environment  Restoration  Dia- 
logue Committee  and  the  Working  Group  on  Military  Bases  of  the  Western  Gover- 
nor's Association  DOIT — that  is.  Demonstration  of  Innovative  Technologies — Com- 
mittee. I  represent  the  Silicon  Valley  Toxics  Coalition  on  the  California  Base  Clo- 
sure Environmental  Advisory  Committee  and  the  Moffett  Naval  Air  Station  Techni- 
cal Review  Committee. 

Four  year  ago,  when  I  started  looking  into  the  environmental  issues  surrounding 
base  closure,  the  challenge  of  cleaning  up  these  facilities  was  recognized  by  few 
people,  in  and  out  of  government.  No  public  policy  had  been  established,  locally  or 
nationally,  to  accelerate  environmental  restoration  or  coordinate  it  with  reuse  plan- 
ning and  conversion.  Here  in  the  Bay  Area,  one  could  look  at  Hamilton  Air  Force 
Base.  Hamilton  had  been  closed  nearly  15  years  earlier,  but  important  sections  of 
the  base  could  not  be  reused  because  it  was  not  a  cleanup  priority  at  the  Depart- 
ment of  Defense.  Projecting  the  Hamilton  experience  to  Alameda,  Mare  Island,  or 
Fort  Ord — locations  where  the  economy  and  social  fabric  of  local  communities  were 
much  more  dependent  on  the  installation — it  was  easy  to  see  that  something  needed 
to  be  done. 

Virtually  all  major  military  bases,  even  those  not  included  on  the  Superfund  Na- 
tional Priorities  Lists,  require  substantial  cleanup,  both  to  protect  public  health  and 
the  environment  and  to  enable  the  safe  and  timely  conversion  of  the  property. 

In  early  1991,  my  report  The  U.S.  Military's  Toxic  Legacy— published  by  the  Mili- 
tary Toxics  Project,  made  a  series  of  recommendations  designed  to  promote  both  en- 
vironmental restoration  and  economic  recovery  at  closing  bases.  I  am  happy  to  say 
today  that  many  of  those  ideas,  from  parcelization  to  worker  retraining,  are  being 
implemented.  I  am  convinced  that  the  Department  of  Defense,  the  White  House, 
and  the  State  of  California  are  all  aware  of  the  environmental  problems  associated 
with  base  closure.  Not  too  long  ago,  when  California's  Assembly  Defense  Conversion 
Task  Force  sponsored  a  workshop  at  Treasure  Island,  the  Assemblyman  chairing 
the  roundtable  on  environmental  issues  was  surprised  to  learn  that  various  stake- 
holders, including  environmental  activists  as  well  as  local,  state,  and  Federal  offi- 
cials, had  been  meeting  to  ensure  that  public  policy  met  the  needs  of  base  closure 
communities. 

My  testimony  today,  however,  will  not  focus  on  the  progress  that  we  have  made. 
Rather,  I  will  outline  the  key  outstanding  issues. 

1.  Technical  Assistance 

One  of  the  most  important  findings  of  the  Federal  Facilities  Environmental  Resto- 
ration Dialogue  Committee,  usually  known  as  the  Keystone  Dialogue,  has  been  that 
the  armed  services,  regulatory  agencies,  and  the  public  are  all  likely  to  benefit  from 
the  early,  focused  involvement  of  facility  neighbors  and  employees  in  the  oversight 
of  environmental  investigation  and  remediation.  Our  experience  at  Moffett  Naval 
Air  Station,  a  Round  Two  base  closure,  helped  convince  officials  that  if  you  bring 
activists  like  me  to  the  table  we  not  only  end  up  causing  the  military  less  trouble, 
but  we  actually  play  a  constructive  role  in  the  entire  process. 

The  Department  of  Defense  has  not  only  embraced  those  recommendations,  it  has 
directed  its  facilities  to  form  Restoration  Advisory  Boards  (RAB's)  at  closing  bases 
as  well  as  a  small  number  of  other  facilities.  While  the  environmental  community 
would  like  to  see  the  program  widened  more  quickly,  we  are  heartened  that  the  De- 
fense Department  is  providing  training  in  the  new  model  of  public  participation  to 
military,  state,  and  U.S.  EPA  members  of  base  closure  cleanup  teams. 

On  key  Keystone  recommendation,  however,  is  still  under  consideration  at  the  De- 
partment of  Defense:  the  provision  of  independent  technical  assistance  to  the  com- 
munity members  of  Restoration  Advisory  Boards.  At  the  last  Keystone  Dialogue 
meeting.  I  raised  this  issue.  When  I  suggested  that  local  base  commanders  are  often 
pleased  with  the  role  of  independent  technical  consultants,  Sherri  Wasserman  Good- 
man, Deputy  Undersecretary  of  Defense  for  Environmental  Security,  asked  me  to 
prepare  a   report  on   the  experience  with   U.S.   EPA  Technical   Assistance  Grant 
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(TAG)  program  at  Federal  facilities.  A  copy  of  that  report  is  appended  to  my  testi- 
inony. 

I  was  able  to  talk  to  representatives  of  technical  assistance  recipients  at  six  mili- 
tary bases  and  one  Energy  Department  facility,  a  majority  of  Federal  facilities 
taking  part  in  that  program.  Their  experience  uniformly  suggests  that  independent 
technical  assistance  is  a  strong  positive  element  in  the  environmental  restoration 
process,  particularly  when  combined  with  an  active,  open  Technical  Review  Com- 
mittee (TRC).  Successful  TRC's,  such  as  the  one  at  Moffett  Field,  are  the  model  for 
the  Restoration  Advisory  Boards. 

EPA's  existing  TAG  program,  while  generally  positive,  suffers  from  four  limita- 
tions: 

•  First,  it  is  not  normally  linked  to  the  operation  of  advisory  boards.  Techni- 
cal advice,  community  organizations  have  found,  works  best  when  there  is  a 
regular  form  for  providing  advice.  Furthermore,  by  linking  technical  support  to 
the  operation  of  the  RAB,  many  of  the  time  and  resource-wasting  administra- 
tive requirements  of  the  TAG  program  can  be  streamlined. 

•  Second,  TAG's  are  only  available  at  Superfund  National  Priorities  List 
sites.  Therefore,  at  this  time,  many  major  closing  bases — such  as  the  Mare 
Island  Naval  Shipyard,  the  Alameda  Naval  Air  Station  and  Naval  Aviation 
Depot,  and  the  Presidio  of  San  Francisco — are  ineligible  for  TAG's,  even  though 
the  level  of  contamination  and  cost  of  restoration  would  justify  such  support. 

•  Third,  TAG  grants  are  limited  to  $50,000.  This  is  perhaps  enough  for  a 
simple,  privately  owned  Superfund  site  but  insufficient  to  support  community 
oversight  at  a  massive  Federal  facility  with  dozens  of  distinct  toxic  sites.  Indeed, 
most  of  the  community  groups  that  reported  success  with  the  TAG  program  at 
defense  facilities  have  managed  to  double  or  further  increase  funding  by  com- 
bining more  than  one  Superfund  site  into  their  program. 

•  Fourth,  the  EPA  TAG  budget  is  not  large  enough  to  meet  all  the  Defense 
Department  oversight  requirements.  This  is  not  to  say  that  the  TAG  program  is 
a  budget  buster,  however.  I  estimate  that  the  funding  requirements  of  those 
bases  where  independent  technical  support  is  requested  will  not  exceed  one 
tenth  of  one  percent  of  the  cleanup  program  budget.  Even  if  all  bases  took  ad- 
vantage of  the  program,  annual  funding  at  the  current  level  of  activity  for 
active,  closing,  and  former  bases  would  not  exceed  $3  million.  This  is  a  small 
price  to  pay  for  a  program  that  is  likely  to  eliminate  both  technical  and  politi- 
cal obstacles  to  timely  cleanup,  as  well  as  consequent  cost  increases. 

2.  Coordinate  Cleanup  with  Reuse  Planning 

Restoration  Advisory  Boards,  as  well  as  the  official  cleanup  team,  must  coordinate 
closely  with  local  reuse  planning  groups.  The  Restoration  Board  and  reuse  groups 
have  distinct  functions,  but  overlapping  membership  is  desirable.  The  community 
must  have  a  mechanism  to  ensure  that  cleanup  does  not  interfere  with  reuse  and 
that  reuse  does  not  interfere  with  cleanup.  In  my  view,  the  primary  purpose  of  co- 
ordination is  to  establish  common  priorities,  not  to  relax  cleanup  standards  based 
upon  anticipated  reuse. 

If  a  reuse  planning  group  believes  that  a  section  of  a  base  merits  quick  transfer  or 
reuse,  then  investigation  of  that  parcel  should  be  accelerated.  In  the  past,  apparent- 
ly clean  areas  have  been  ignored  because  they  posed  no  threat  to  public  health  or 
the  environment.  But  with  closure,  those  areas  are  often  the  highest  priority  for 
reuse.  Similarly,  the  community  may  suggest  a  removal  action  in  an  area  valuable 
for  reuse  but  otherwise  low  on  the  list  of  cleanup  priorities. 

At  the  Brunswick  Naval  Air  Station,  in  Maine,  Brunswick  Area  Citizens  for  a 
Safe  Environment,  at  the  suggestion  of  its  EPA-funded  technical  consultant,  came 
up  with  the  type  of  creative  solution  that  combined  reuse  planning  with  cleanup. 
Although  Brunswick  is  not  now  proposed  for  closure,  the  community  group  expects 
that  closure  may  happen  at  some  future  time.  The  community  proposed,  and  the 
Navy  agreed,  to  excavate  a  landfill  in  an  area  considered  valuable  for  reuse,  consoli- 
dating the  waste  with  a  more  remote  landfill  scheduled  for  containment. 

In  some  communities,  either  the  armed  services  or  development  interests  consider 
existing  cleanup  standards  to  be  a  barrier  to  reuse  of  contaminated  property.  They 
have  proposed  that  restoration  goals  be  based  upon  the  intended  reuse  of  the  prop- 
erty. If  facilities  or  land  are  expected  to  be  used  as  airports  or  factories,  they  say 
cleanup  should  be  incomplete. 

In  fact,  weak  cleanup  standards  not  only  threaten  public  health  and  the  environ- 
ment, but  they  are  a  barrier  to  conversion: 

•  First,  contamination  at  industrial  sites  may  migrate,  through  the  air,  sur- 
face water,  or  groundwater,  to  adjacent  areas.  It's  much  easier  to  control  such 
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contamination  early,  before  it  spreads.  Current  law  calls  for  the  establishment 
of  soil  cleanup  standards  by  conducting  risk  assessments  based  upon  reuse,  but 
groundwater  standards  are  generally  based  upon  drinking  water  pathways, 
which  have  nothing  to  do  with  reuse.  Since  groundwater  standards,  not  soil 
standards,  generally  govern  the  extent  of  cleanup,  it  is  not  wise  to  seek  savings 
in  time  or  money  by  weakening  standards. 

•  Second,  the  new  owner  or  lessor  of  the  property  becomes  liable  for  contami- 
nation. This  includes  regulatory  liability— that  is,  the  owner  or  lessor  may  be 
forced  to  foot  cleanup  costs  in  the  future— and  tort  liability,  where  third  parties 
may  sue  for  health  or  economic  damage  caused  by  the  contamination.  Though 
Federal  law  now  contains  provisions  for  indemnifying  new  users  of  military 
property  for  costs  associated  with  military-caused  contamination,  the  burden  of 
proof  lies  on  the  new  user  to  show  that  the  military,  not  the  new  user,  is  re- 
sponsible for  the  contamination.  While  this  may  not  seem  like  much  of  a  prob- 
lem in  the  short  run,  in  20  or  30  years  it  may  be  difficult  to  establish  responsi- 
bility for  a  plume  of  spilled  jet  fuel  or  a  heavy  metal  hot  spot,  particularly  if 
the  new  activity  uses  substances  similar  to  those  used  or  generated  by  the  mili- 
tary. 

Thus,  the  local  government  that  accepts  property  may  be  accepting  an  enor- 
mous economic  risk.  For  this  reason,  banks  are  unlikely  to  finance  and  insur- 
ance companies  are  unlikely  to  insure  projects  on  property  which  is  not  cleaned 
to  a  high  standard.  Thus,  rushed  deals  that  ignore  environmental  risk  could 
backfire  financially  in  the  long  run. 

•  Third,  as  the  California  legislature  noted  in  1990  in  Assembly  Concurrent 
Resolution  166,  "the  long-term  goal  of  the  Installation  Restoration  Program 
should  be  to  achieve  cleanup  that  will  permit  maximum  flexibility  in  future 
land  use."  That  is,  if  we  limit  cleanup  to  "industrial"  standards  because  the  ex- 
pected short-term  use  is  industrial,  then  we  are  committing  to  such  a  use  indefi- 
nitely. The  Department  of  Defense  will  not  return  to  an  industrial  park  or  air- 
port in  twenty  or  thirty  years  to  do  further  cleanup  just  because  decision- 
makers decide  to  build  housing  or  a  college  on  the  site. 

Thus,  when  I  advise  a  community  group  about  the  assumptions  that  should 
be  made  in  carrying  out  a  risk  assessment  for  soil  remediation,  I  tell  them  to  be 
conservative— that  is,  to  be  absolutely  sure  that  all  realistically  possible  uses 
are  considered.  For  example,  at  Moffett  Field  we  would  like  the  airfield  area 
cleaned  to  residential  standards  because  some  of  us  believe  housing  would  be 
the  highest  and  best  use  of  the  property,  even  though,  in  what  I  personally  con- 
sider a  mockery  of  the  base  closure  process,  NASA,  the  armed  services,  and 
local  Defense  contractors  plan  to  continue  to  use  the  airfield. 
It  is  important  to  recognize  that  under  existing  laws  and  policies,  there  are  valid 
reasons  for  limiting  remedial  action.  If  the  technology  does  not  exist  to  reach  a 
standard,  then  the  standard  is  flexible.  If  cleanup  would  release  more  hazardous 
substances  into  the  environment  than  it  would  control,  or  if  it  would  otherwise 
damage  the  environment,  then  again  standards  may  be  adjusted.  Moreover,  commu- 
nity activist— who  are  taxpayers  as  well  as  base  neighbors— do  not  always  seek  the 
most  expensive  remedy.  If  given  access  to  information  and  a  chance  to  influence 
remedy  selection,  they  may  come  up  with  solutions  that  meet  community  needs 
while  saving  money. 
3.  Support  Technology  Development 

There  is  an  obvious  answer  to  difficult  cleanups:  the  development  of  new  environ- 
mental technology.  While  billions  of  dollars  have  been  spent  on  nuclear  waste  tech- 
nology with  few  promising  results,  the  research,  development,  and  demonstration  of 
technologies  for  investigating,  remediating,  and  disposal  of  non-radioactive  waste  at 
military  bases  remains  in  its  infancy.  That  is,  there  is  a  lot  of  "low-hanging  fruit 
There  are  numerous  candidate  technologies  that  should  be  able  to  lower  costs,  speed 
cleanup,  and  minimize  hazardous  releases.  In  particular,  the  cleanup  of  rnunitions 
ranges,  such  as  the  eight  thousand  acres  of  shell-littered  land  at  Fort  Ord,  can  be 
improved  dramatically  with  technologies  that  are  just  over  the  horizon. 

I  am  pleased  to  report  that  the  Department  of  Defense  is  researching  and  promot- 
ing new  environmental  technologies,  cleanup  methods  which  should  help  clean  pri- 
vate sites  and  may  even  boost  the  U.S.  environmental  technology  industry.  With 
EPA,  the  Energy  Department,  and  the  Interior  Department,  Defense  is  working 
closely  with  the  Western  Governors'  Association  to  Demonstrate  Innovative  Tech- 
nologies. While  the  DOIT  initiative  still  has  some  rough  edges,  it  is  promising. 

It  appears,  however,  that  some  influential  people  on  Capitol  Hill  do  not  recognize 
that  new  environmental  technologies  are  the  key  to  cutting  the  long-term  cost  ot 
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the  Federal  environmental  restoration  program.  This  year,  pound-foolish  Appropri- 
ators  eliminated  the  budget  item  dedicated  to  the  development  of  new  cleanup  tech- 
nologies, forcing  the  armed  services  to  delay  or  terminate  important  applied  envi- 
ronmental technology  programs.  These  programs  are  now  supposed  to  compete  for 
funds  within  the  Strategic  Environmental  Research  and  Development  Program 
(SERDP).  SEED?  is  a  valuable  program,  but  it  is  designed  to  serve  other,  longer- 
term  goals. 

If  Congress  is  unconvinced  that  new  technologies  can  improve,  accelerate,  and 
reduce  the  cost  of  cleanup,  then  it  should  ask  the  Defense  Department  for  evidence. 
These  programs  may  be  dwarfed  by  other  Defense  research  and  development  initia- 
tives, but  they  are  important  to  the  people  who  live  near  the  bases.  To  accelerate 
cleanup,  reduce  risk,  and  save  money,  Congress  and  the  Defense  Department  must 
make  a  sustained  commitment  to  the  development  and  demonstration  of  new  clean- 
up technologies. 

k.  Implement  Retraining  Initiatives 

The  training  of  dislocated  Defense  workers  to  clean  the  facilities  where  they  have 
been  working  is  an  idea  whose  time  has  come.  I  was  pleased  to  see  the  enactment  of 
the  Boxer  Amendment  to  the  Defense  Authorization  Act,  as  well  as  provisions  pro- 
posed by  Congressmembers  Pelosi  and  Miller.  Unfortunately,  the  Defense  Depart- 
ment's procurement  bureaucracy  is  all  too  used  to  implementing  rules — and  the 
rules  fill  up  more  than  one  notebook — without  paying  much  attention  to  the  end 
result.  In  particular,  the  practice  of  awarding  regional  umbrella  contracts  makes  it 
difficult,  but  not  impossible  to  hire  local  firms  or  the  targeted  workforce.  Congress 
has  endorsed  and  provided  funds  for  environmental  training  and  targeted  hiring 
practices,  but  it  will  take  continued  initiative  and  oversight  to  ensure  proper  imple- 
mentation. 

Here  in  northern  California,  numerous  academic  institutions  are  adapting  their 
programs  to  prepare  Defense  workers  for  environmental  careers,  including  cleanup 
at  their  own  facilities.  This  includes  community  colleges  such  as  the  Peralta  Dis- 
trict, Napa  Valley  College,  CCSF,  and  Mission  College  in  Santa  Clara,  the  UC  Ex- 
tension Services  from  Davis  and  Berkeley,  and  the  California  State  Universities.I 
currently  have  the  privilege  of  working  directly  with  CAREER/PRO,  San  Francisco 
State  University's  "California  Economic  Recovery  and  Environmental  Restoration 
Project,"  which  is  not  only  promoting  training  but  developing  partnerships  among 
workers  and  their  representatives,  officials  at  closing  facilities,  other  public  agen- 
cies, environmental  groups,  the  environmental  technology  industry,  and  academia. 

Here  again,  there  is  a  great  deal  of  commitment  to  the  concept,  but  it  will  take 
substantial  patience  to  encourage  competing  institutions  to  work  unselfishly  togeth- 
er. 

5.  Investigate  Contractor  Facilities 

For  good  reason,  state  and  Federal  policy-makers  are  paying  serious  attention  to 
the  cleanup  and  conversion  of  closing  bases.  Unfortunately,  the  same  level  of  activi- 
ty is  not  taking  places  at  contractor-owned  Defense  plants,  even  though  in  Califor- 
nia as  a  whole  more  workers  have  already  lost  their  jobs  due  to  aerospace  contrac- 
tor lay-offs  then  will  be  released  as  a  result  of  all  three  rounds  of  base  closure. 
Based  on  information  which  is  unfortunately  much  too  scanty,  most  large  plants 
suffer  from  the  same  types  of  soil  and  groundwater  contamination  as  major  military 
bases. 

As  programs  are  proven  at  Defense-owned  installations,  the  knowledge  we  gain 
should  be  applied  at  the  private  facilities  as  well.  Quick  action  is  required  to  avoid 
the  emergence  of  privately  owned  toxic  ghost  towns. 

•  The  aerospace  sector  appears  to  have  avoided  sharp  scrutiny  by  regulator 
agencies.  State  and  Federal  hazardous  waste  regulators  should  embark  upon  a 
systematic  campaign  requiring  Defense  contractors  to  investigate,  evaluate,  and 
publicly  report  toxic  contamination  on  their  properties. 

•  Only  a  handful  of  major  weapons  plants  are  on  the  Superfund  National  Pri- 
orities list,  although  it  is  likely  that  many,  within  metropolitan  areas,  are  seri- 
ously contaminated.  EPA  should  rate  those  facilities  for  possible  inclusion  on 
the  Superfund  list. 

•  Some  Defense  contractors,  such  as  Lockheed  and  Aerojet,  have  received 
government  reimbursement  for  a  substantial  share  of  their  cleanup  costs.  In  the 
San  Jose  area,  for  example,  there  is  concern  that  FMC  Corp.,  the  producer  of 
armored  personnel  carriers,  will  halt  production,  leaving  behind  a  wasteland  to 
be  cleaned  slowly  at  government  expense.  Such  payments  for  private  cleanup 
costs  should  be  terminated  unless  they  are  linked  to  an  enforceable  commit- 
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ment  to  conversion  that  involves  as  decision-makers  both  the  neighboring  com- 
munity and  affected  workers. 

6.  Ensure  High  Level  Policy  Coordination  at  EPA 

As  I  mentioned  earlier,  representatives  of  community  groups,  state  and  Federal 
regulatory  agencies,  and  the  Defense  Department  have  been  meeting  in  various 
forums  over  the  past  few  years  to  address  the  challenges  posed  by  cleaning  up  clos- 
ing bases  and  other  Federal  facilities.  Though  differences  remain,  a  surprising  level 
of  trust  has  developed  among  key  stakeholders.  More  than  any  other  person, 
Thomas  L.  "Tad"  McCall,  Jr. — until  this  month  Deputy  Assistant  Administrator  of 
EPA  for  Federal  Facilities  Enforcement — was  responsible  for  creating  that  trust. 

In  October,  ostensibly  as  part  of  a  reorganization  of  EPA's  Enforcement  Division, 
Tad  McCall  was  quietly  fired.  It  was  hard  to  know  exactly  why.  Some  people  felt  he 
was  too  close  to  community-based  environmental  groups.  Others  thought  he  cooper- 
ated too  closely  with  the  states.  Yet  others  believed  he  worked  too  closely  with  the 
Defense  and  Energy  Departments.  In  fact,  McCall  had  developed  strong,  positive  re- 
lationships with  all  the  stakeholders  at  Federal  facilities.  If  anything,  he  was  let  go 
for  doing  his  job  too  well. 

When  the  EPA  reorganization  was  announced,  the  environmental  groups  that  or- 
ganize at  Federal  facilities  reacted  angrily.  Federal  facilities,  including  base  clo- 
sures, had  lost  focus  and  visibility  within  the  agency.  Although  we  support  equal 
and  integrated  enforcement  of  anti-pollution  laws  at  Federal  and  non-federal  facili- 
ties, community  groups — and  from  what  we  hear,  state  and  other  Federal  agen- 
cies— believe  that  the  unique  problems  and  sheer  magnitude  of  Federal  facilities 
contamination  require  special  attention.  We  have  called  for  a  high-level,  single 
point  of  contact  and  policy  lead  for  Federal  facilities  at  EPA,  and  we  have  asked 
that  closing  military  bases  not  be  isolated  from  the  rest  of  the  cleanup  program, 
which  includes  bases  already  closed  as  well  as  many  facilities  likely  to  be  approved 
for  closure  within  the  decade. 

We  took  our  case  to  Administrator  Browner,  and  I  am  pleased  to  report  that  EPA 
is  attempting  to  address  our  concerns.  We  are  not  yet  satisfied,  for  among  other  con- 
cerns, EPA  has  still  not  explained  exactly  how  base  closure  policy  issues  will  be  ad- 
dressed in  the  new,  improved  EPA.  Unfortunately,  the  people  at  EPA  looking  at 
these  issues  do  not  have  extensive  experience  with  Federal  facilities  issues,  and  they 
don't  quite  know  how  to  deal  with  them. 

Unfortunately,  it's  hard  to  send  base  closure  cleanup  down  the  fast  track  if  there 
is  no  one  driving  the  train.  In  consultation  with  environmental  groups,  other  Feder- 
al agencies,  and  the  states,  EPA  should  develop  an  organization  plan  that  gives  base 
closures  the  highest  possible  level  of  focused  attention. 

Even  then,  it  may  take  the  best  intentioned  appointee  months  or  even  years  to 
reestablish  the  trust  that  was  lost  when  Tad  McCall  was  fired. 


Statement  of  J.T.  Miller,  Napa/Solano  Counties  Central  Labor  Council  AFL/ 

CIO 

Thank  you  Senator  Boxer  for  the  opportunity  to  testify  before  the  Senate  Commit- 
tee on  Environment  and  Public  Works.  I  wish  to  particularly  thank  you  for  your 
amendment  to  the  1994  Defense  Authorization  Bill  that  will  allow  federal  workers 
to  perform  the  environmental  cleanup  of  federal  bases  being  closed.  I  also  wish  to 
thank  the  congressional  representatives  of  Solano/Napa  Counties  as  well  as  the  Bay 
Area  for  their  outstanding  support  for  the  1994  Defense  Authorization  Bill.  This  bill 
will  certainly  enhance  the  conversion  process  of  Mare  Island  Naval  Shipyard. 

I  represent  AFL-CIO  workers  in  Napa  and  Solano  Counties  who  are  facing  a  grim 
future  because  of  the  closure  of  Mare  Island  Naval  Shipyard.  Vallejo  and  neighbor- 
ing communities  will  experience  the  biggest  loss  in  the  United  States  of  civilian  jobs 
caused  by  the  closure  of  military  bases.  In  Solano  and  Napa  Counties  alone  unem- 
ployment could  well  exceed  30%.  This  is  further  compounded  by  the  current  recess 
ion  which  is  affecting  the  San  Francisco  Bay  Area. 

In  spite  of  this  grim  picture,  the  workers  that  I  represent  have  joined  the  efforts 
of  the  Mare  Island  Futures  Project  and  are  committed — together  with  civic  leaders 
and  the  business  community — to  achieve  a  conversion  that  will  become  a  national 
model  to  quickly  replace  the  nearly  6,000  civilian  jobs  being  lost  by  the  closure  of 
Mare  Island. 

By  participating  in  the  Mare  Island  Reuse  Plan,  we  are  active  partners  with  the 
civil  leaders  and  the  business  community  in  the  development  of  the  conversion  plan. 
We  are  happy  to  report  to  you  that  today  the  Vallejo  City  Council  will  consider  ap- 
proving the  Conceptual  Reuse  Plan  for  Mare  Island.  We  are  also  very  confident  that 
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the  Final  Reuse  Plan  will  be  developed  and  approved  by  July  1994.  We  believe  this 
is  record  time  arriving  at  the  Reuse  Plan. 

A  great  deal  of  this  success  is  due  to  the  active  leadership  by  our  congressional 
representatives,  regional  and  local  elected  officials  that  understand  the  impact  of 
this  closure  of  the  shipyard  and  their  motivation  to  achieve  the  conversion  of  Mare 
Island  on  a  timely  basis  to  replace  quickly  the  jobs  being  lost  by  closure. 

While  we  acknowledge  the  success  of  the  conversion  planning  process  to  date,  we 
must  also  urge  you  to  provide  sufficient  funds  for  the  environmental  clean-up  of  the 
Mare  Island  Shipyard. 

A  study  recently  commissioned  by  the  City  of  Vallejo  clearly  demonstrates  that 
the  environmental  clean-up  costs  will  exceed  $300  million.  I  believe  this  is  a  con- 
servative estimate  and  I  would  not  be  surprised  if  these  costs  will  reach  a  half  bil- 
lion dollars.  The  shipyard  is  expected  to  cease  its  functions  in  April  1995.  This  will 
be  followed  up  by  environmental  clean-up  and  closure  procedures,  which  will  take 
another  year. 

To  ensure  that  the  conversion  of  Mare  Island  Naval  Shipyard  is,  in  fact,  a  nation- 
al model,  it  is  imperative  that  adequate  funding  of  the  environmental  cleanup  be 
provided.  We  believe  that  the  environmental  cleanup  program  must  have  the  high- 
est priority.  We  have  been  informed  that  historically,  the  environmental  cleanup 
program  for  the  bases  scheduled  for  closure  has  low  priority.  We  need  your  help 
NOW  to  direct  the  Navy  to  properly  fund  the  request  being  made  by  the  shipyard 
for  the  environmental  cleanup.  Without  adequate  funding,  the  goal  of  making  struc- 
tural changes  to  defense  oriented  economies  will  not  be  achieved.  It  also  signals  that 
the  goal  of  quickly  replacing  the  jobs  lost  by  the  base  closure  does  not  have  the 
highest  possible  priority. 

We  urge  you  to  adopt,  in  Fiscal  Years  1994  and  1995,  sufficient  funds  to  ensure 
that  the  environmental  cleanup  is  done  expeditiously.  At  a  minimum,  we  believe 
that  Mare  Island  Naval  Shipyard  should  have  a  budget  not  less  than  $200  million 
for  environmental  cleanup. 

We  also  urge  Congress  to  direct  the  Navy  to  use  Mare  Island  workers  in  this  pro- 
gram. Obviously,  the  amount  of  the  cleanup  necessitates  that  private  contractors  be 
utilized.  We  urge  you  also  to  take  the  necessary  steps  directing  the  Navy  to  hire 
local  contractors  that  have  signed  a  Union  Project  Agreement.  These,  in  turn, 
should  hire  the  Mare  Island  workers  that  are  being  laid  off  and  retrained  for  those 
contracts. 

Under  these  circumstances,  the  environmental  clean-up  program  will  partially 
mitigate  the  negative  employment  impacts  triggered  in  Solano  and  Napa  counties 
by  the  closure  of  the  shipyard.  Under  these  circumstances,  the  conversion  of  Mare 
Island  Naval  Shipyard  will  truly  be  a  national  model  for  conversion  of  military 
bases. 

Senator  Boxer,  again  I  want  to  thank  you  for  allowing  me  the  opportunity  to  tes- 
tify before  the  Senate  committee  on  behalf  of  the  thousands  of  potentially  displaced 
workers. 


Statement  of  James  D.  Levine,  President,  Levine-Fricke,  Inc. 

Good  morning,  Senators.  I  have  been  asked  to  speak  to  you  today  based  upon  my 
15  years  of  experience  in  cleaning  up  contaminated  properties.  During  that  time 
period,  I  have  worked  on  over  three  hundred  cleanup  projects,  for  four  years  as  a 
State  of  California  water  quality  engineer  and  over  11  years  in  the  private  sector. 
There  are  literally  dozens  of  relevant  technical  and  policy  issues  which  could  be  dis- 
cussed under  the  subject  of  environmental  cleanup  of  closing  military  bases.  I  will 
focus  my  brief  remarks  today  on  four  of  them: 

(1)  Ways  to  expedite  the  cleanup  of  closing  bases  and  save  money  by  doing  so; 

(2)  Relationship  between  new  technology  demonstration  projects  proposed  at  a 
number  of  bases  and  the  potential  for  speedy  reuse,  economic  stimulus  and  ex- 
porting of  environmental  technologies; 

(3)  How  to  best  use  displaced  defense  workers  to  assist  with  environmental 
cleanup  at  the  bases; 

(4)  Organizational  changes  required  in  converting  from  weapons  production  to 
civilian  technologies. 

(1)  Ways  to  expedite  the  cleanup  of  closing  bases  and  save  money  by  doing  so.  It  is 
undisputed  that  cleanup  of  federal  facilities  has  proceeded  too  slowly  and  too  expen- 
sively in  the  past.  Reasons  for  this  include  technical  complexity  of  some  of  the  sites 
(mixed  wastes),  the  focus  on  "process"  rather  than  "results"  in  the  heavily  bureau- 
cratic and  standardized  approach  used  on  federal  cleanup  projects,  and  the  ultra- 
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conservatism  normally  applied  to  every  step  of  the  process.  Additionally,  people 
have  generally  approached  cleanup  and  base  reuse  as  two  separate  projects,  which 
has  caused  tremendous  inefficiency. 

The  heavily  standardized  approach  commonly  used  to  investigate  and  remediate 
federal  facilities  hearkens  back  to  the  most  conservative  interpretation  of  Federal 
Superfund  procedures.  Because  the  Federal  Superfund  "process"  is  so  heavily  pre- 
scribed (exactly  what  must  be  in  every  report,  etc.),  it  makes  it  very  difficult  for 
innovative,  immediate  and  more  efficient  solutions  to  be  implemented,  even  when 
ten  reasonable  people,  representing  different  agencies  and  public  groups  agree  on 
what  should  be  done.  It  is  common  knowledge  that  Superfund  cleanups  generally 
proceed  slower  and  more  expensively  than  identical  sites  handled  under  State  of 
California  agency  leadership.  This  may  not  be  true  in  other  states.  While  I  under- 
stand that  initiatives  are  underway  to  make  Superfund  more  flexible,  in  the  inter- 
im, it  may  be  best  to  keep  the  bases  off  the  official  Superfund  program  and  to  use  a 
more  "results-oriented"  process  to  speed  reuse.  I  can  give  more  specific  examples  of 
process  streamlining  to  your  staff. 

In  the  past,  DOD  and  EPA  officials  have  proceeded  to  target  cleanup  monies  on 
the  worst  areas  of  the  base  first,  in  the  interest  of  risk  mitigation.  In  fact,  I  would 
recommend  the  exact  opposite  strategy,  except  where  short-term  health  or  environ- 
mental risks  are  significant  (which  is  rare).  The  most  expeditious  cleanup/ reuse 
strategy  is  to  apply  initial  funds  heavily  towards  confirming  clean  or  nearly  clean 
parcels  and  then  apply  first  cleanup  monies  on  parcels  where  a  modest  expenditure 
of  funds  could  release  high  value  parcels  for  immediate  redevelopment.  Successful 
economic  redevelopment  of  a  portion  of  a  base  can  then  generate  jobs  and  tax  reve- 
nues to  help  pay  for  the  cleanup  of  the  more  difficult  problems.  As  you  can  see,  this 
requires  an  integration  of  the  now  separate  reuse  and  cleanup  projects.  This  is  a 
significant  change  in  practice,  because  in  the  past,  DOD  or  EPA  representatives 
haven't  expressed  much  concern  over  how  a  cleanup  or  remediation  strategy  affects 
business  or  economic  development.  I  am  encouraged  by  recent  words  from  our  local 
Navy  and  EPA  people  indicating  a  new  willingness  to  do  things  differently.  I  believe 
them,  but  I  also  believe  they  will  need  encouragement  and  support  from  you,  our 
political  leadership,  to  make  it  happen. 

The  other  thing  we  are  very  actively  trying  to  do  in  the  East  Bay  Conversion  and 
Reinvestment  Commission  Environmental  Committee,  which  I  cochair,  is  to  identify 
key  environmental  constraints  and  "hot-buttons"  early  in  the  reuse  planning  proc- 
ess. Commonly,  development  projects  run  into  lawsuits  due  to  real  or  perceived,  but 
generally  unanticipated  wildlife,  wetland,  traffic,  or  growth  issues  at  the  11th  hour, 
stalling  the  project  for  months  and  often  years.  Our  committee,  composed  of  repre- 
sentatives from  the  Navy,  business,  environmental  groups,  regulatory  agencies,  base 
workers  and  community  members,  is  making  significant  strides  in  analyzing  these 
types  of  issues  up-front,  and  we  will  try  to  build  a  consensus  on  balanced  and  envi- 
ronmentally sensitive  reuse  principles  that  can  be  built  into  the  applicable  reuse 
project.  As  fellow  Americans,  we  normally  spend  too  much  time  and  effort  fighting 
each  other.  I  think  everyone  feels  that  the  economic  dislocation  which  is  coming  on 
top  of  the  current  recession  is  reason  enough  to  pull  together  and  work  more  coop- 
eratively. I  am  very  hopeful  based  upon  the  first  four  months  of  open  dialogue  and 
cooperative  work  on  our  Committee.  I  have  been  extremely  impressed  with  the  coop- 
erative and  open  attitudes  displayed  by  the  Navy  personnel  we  are  working  with. 

Successful  integration  of  cleanup  and  reuse  also  requires  the  local  governing  body 
to  make  some  land  use  decisions  fairly  early  in  the  process.  Even  while  the  Master 
Plan  for  the  whole  base  is  being  worked  out,  I  have  encouraged  the  City  of  Alameda 
to  try  to  pull  together  a  speedy  consensus  on  at  least  a  few  areas  of  the  site  where 
industrial  or  commercial  use  is  desired,  and  where  are  the  first  areas  to  be  devel- 
oped. Tailoring  the  cleanup  process  to  these  decisions  can  save  tremendous  money 
and  time  in  the  cleanup,  while  generating  tax  revenues  and  jobs  sooner. 

(2)  Relationship  between  new  technology  demonstration  projects  proposed  at  a 
number  of  bases  and  the  potential  for  speedy  reuse,  economic  stimulus  and  exporting 
of  environmental  technologies.  There  is  an  ideological  myth  that  new  technologies 
will  always  save  us  in  the  end.  It  is  my  opinion  that  development  and  implementa- 
tion of  new  cleanup  technologies  will  probably  not  lead  to  speedier  reuse.  New  tech- 
nologies take  time  to  develop  and  test  and  speedy  reuse  cannot  wait  for  them.  New 
technologies  will,  however,  help  to  shorten  the  time  required  for  cleanup  of  the  20- 
year  problems  and  reduce  the  cost.  In  that  light,  investment  in  new  cleanup  tech- 
nologies will  have  tremendous  spinoff  benefits  for  the  billions  of  dollars  spent  every 
year  cleaning  up  public  and  private  sites  across  the  country. 

Although  it  seems  like  every  closing  base  wants  to  demonstrate  new  environmen- 
tal technologies,  implementation  of  environmental  technology  development  projects. 
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like  the  Alameda  Center  for  Environmental  Technology  (ACET),  ably  described  a 
few  moments  ago  by  Dr.  Sally  Benson,  which  build  upon  existing  National  Laborato- 
ry programs,  can  lead  to  an  environmental  industrial  center  which  should  be  able  to 
generate  jobs  well  into  the  21st  Century.  Note  that  ACET  takes  an  expansive  view 
of  environmental  technologies.  It  is  not  just  cleanup  of  soils  and  water,  ACET 
speaks  of  "green  manufacturing",  pollution  prevention,  and  energy  efficiency  tech- 
nology and  helping  to  speed  the  movement  of  technologies  from  the  laboratory  to 
the  shop  floor.  These  types  of  "environmental  technologies"  can  be  a  strong  engine 
for  reindustrialization  of  the  nation,  since  "pollution-free"  manufacturing  will  give 
us  a  competitive  edge  on  other  industrialized  nations. 

ACET  also  includes  a  strong  policy  analysis  component;  it  is  this  component 
which  will  critically  look  at  risk  mitigation,  cleanup  cost  and  benefits.  This  policy 
initiative  which  will  probably  influence  the  speed  and  cost  of  cleanup  more  than 
new  technologies,  and  I  encourage  its  rapid  funding. 

Many  people  have  been  alluding  to  the  $200  Billion  export  market  as  a  reason  to 
invest  in  environmental  technology  demonstration  projects  on  closing  bases.  While 
there  are  other  reasons  to  invest  in  technology  demonstration,  I  would  urge  caution 
and  careful  analysis  of  the  export  issue.  While  most  domestic  environmental  tech- 
nology initiatives  are  currently  focussed  on  toxic  cleanup  issues,  the  rest  of  the 
world  is  trying  to  deal  with  more  immediate  threats  to  public  health  such  as  fight- 
ing cholera,  parasites  and  salmonella  in  their  drinking  water,  air  pollution  due  to 
automotive  emissions  and  burgeoning  populations  and  deforestation.  As  far  as 
export  is  concerned,  we  need  U.S.  technology  development  and  sales  in  these  more 
critical  areas.  While  we  may  be  world  leaders  in  toxic  cleanups,  we  are  not  ahead  of 
many  other  countries  m  the  development  and  exporting  of  water  and  wastewater 
plants  and  catalytic  converters;  the  types  of  environmental  technologies  which  the 
rest  of  the  world  (developing  countries  in  Latin  America  and  Asia  primarily)  will 
actually  be  buying. 

(3)  How  to  best  use  displaced  defense  workers  to  assist  with  environmental  cleanup 
at  the  bases.  It  is  generally  accepted  now  by  most  people  that  it  makes  sense,  some- 
how, to  use  displaced  base  workers  to  help  effect  the  cleanup  of  the  bases.  I  support 
the  training  and  use  of  these  workers  for  asbestos  removal,  radioactive  and  toxic 
material  decontamination,  and  other  similar  tasks.  A  few  months  of  training  will 
not,  however,  allow  these  workers  to  take  the  place  of  contract  engineers,  chemists 
and  geologists,  many  with  masters  degrees  and  more,  who  currently  perform  the 
lion  share  of  environmental  investigation,  planning  and  design  work  at  federal  fa- 
cilities. As  a  result  of  this  and  the  phased  nature  of  the  cleanup  work  at  the  bases,  I 
believe  that  aside  from  the  professional  environmental  staffs  at  the  bases,  less  than 
one  percent  of  displaced  workers  will  be  able  to  be  efficiently  trained  and  used  for 
environmental  tasks  at  the  bases.  This  transition  unfortunately  comes  at  a  time 
when  environmental  companies  are  laying  off  experienced  geologists,  scientists  and 
engineers,  so  we  need  better  analysis  of  the  numbers  and  skill  levels  required  for 
the  environmental  cleanup  workforce. 

(4)  Organizational  changes  in  converting  from  weapons  production  to  civilian  tech- 
nologies. Although  I  was  trained  as  an  engineer,  I  was  forced  to  learn  something 
about  organizational  dynamics,  since  I  have  served  as  president  of  a  company  which 
experienced  100%  growth  rates  for  several  years  in  a  row.  Organizations  naturally 
grow  to  suit  their  missions,  and  a  changing  mission  will  necessitate  a  changing  orga- 
nization at  DOD  and  DOE. 

We  are  at  the  threshold  of  transition  from  spending  our  national  treasury  devel- 
oping advanced  weaponry  to  spending  more  of  it  developing  commercial  technol- 
ogies which  can  enhance  productivity  and  the  quality  of  life.  In  order  to  be  success- 
ful in  this  transition,  we  must  be  mindful  of  the  necessary  changes  in  the  technolo- 
gy development  process  that  this  brings.  Technology  development  for  weapons 
allows  an  environment  of  secrecy  where  bad  test  results  don't  always  see  the  light 
of  day  and  overwhelming  failure  doesn't  always  stop  or  redesign  a  project.  It  is  the 
ultimate  in  using  "Other  People's  Money". 

Commercial  technology  development  requires  a  more  open,  competitive  and  inter- 
active environment  for  real  success.  Open  communications  with  the  outside  world  of 
manufacturers,  investors  and  consumers  provides  the  information  needed  to  shape  a 
developing  technology  into  something  truly  useful  that  can  be  produced  cheaply  and 
will  be  used  widely.  As  a  conversion  of  missions  at  the  National  Laboratories  occurs, 
we  must  help  the  organizations  themselves  move  to  an  open,  more  competitive  envi- 
ronment. This  has  already  happened  to  a  great  degree  at  Lawrence  Berkeley  Labo- 
ratory, most  recently  under  the  leadership  of  Dr.  Chuck  Shank.  I  believe  the  Bay 
Area  is  well-suited  to  the  challenge  of  leading  the  nation's  technology  development 
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programs,  based  on  our  local  culture  of  intellectual  advancement  and  honest  ques- 
tioning and  our  experience  gained  with  developing  and  leading  the  nation's  comput- 
er, biotech  and  environmental  industries. 


CONCLUSION 


In  closing,  we  are  facing  an  immense  challenge  in  which  we  are  not  guaranteed 
success.  Success  will  only  come  if  we  are  honest  about  what  is  working  and  what 
isn't,  if  we  leave  our  ideological  stripes  at  the  door  and  agree  to  work  together,  and 
if  we  are  unafraid  to  make  changes  and  learn  from  our  mistakes.  In  the  base  clean- 
up process,  I  am  certain  we  will  run  into  well-intentioned,  but  real  roadblocks  from 
DOD,  U.S.' EPA  and  to  some  extent,  CalEPA,  since  they  have  all  become  used  to  a 
rigid  Superfund  process  which  wasn't  developed  with  speedy  reuse  in  mind.  You  can 
help  us  tremendously  in  this  transition  by  telling  us  (and  them)  it  is  OK  to  impro- 
vise and  innovate  where  we  can,  to  act  strategically,  not  follow  a  cookbook,  and  that 
results,  not  process  is  the  only  thing  that  will  be  remembered. 

I  realize  I  have  only  given  you  a  brief  outline  of  ideas  here.  I  am  available  not 
only  today  to  answer  your  questions,  but  to  meet  with  you  or  your  staffs  at  other 
times  to  delve  into  these  issues  in  whatever  detail  you  find  merit. 

Thank  you  for  your  time. 


Statement  of  William  Quade,  Director,  Environment  Naval  Facilities 
Engineering  Command,  Department  of  Defense 

Good  morning  Madam  Chairman.  On  behalf  of  Secretary  Aspin,  and  Deputy  Un- 
dersecretary Goodman,  I  want  to  thank  you  for  inviting  the  Department  of  Defense 
to  testify  today.  I  am  particularly  pleased  to  participate  along  with  several  of  the 
community  and  regulatory  leaders  who  have  helped  us  formulate  our  fast-track 
cleanup  program  over  the  past  several  months. 

The  Defense  Department  has  had  a  proactive  Environmental  Restoration  program 
to  assess  and  clean  up  contamination  on  land  that  Americans  have  entrusted  to  our 
care.  But  when  the  President  announced  his  five-part  program  to  speed  economic 
recovery  at  communities  where  military  bases  are  slated  to  close,  he  provided  us 
with  an  opportunity  to  significantly  improve  our  existing  process.  Base  closure 
means  that  we  must  accelerate  the  cleanup— business  as  usual  won't  work.  One  of 
the  President's  five  initiatives  was  specifically  aimed  at  "Fast  Track"  environmen- 
tal cleanup.  I  will  briefly  discuss  our  overall  approach  to  base  closure  cleanup,  and 
then  provide  examples  of  some  initiatives  that  are  underway  in  California. 

Our  fast-track  program  relies  on  strong  participation  and  involvement  by  the  af- 
fected communities,  both  on  base  residents  and  workers,  as  well  as  our  neighbors 
outside  the  gates.  In  addition  to  involving  the  affected  communities,  our  goals  will 
continue  to  include  taking  immediate  action  to  eliminate  imminent  health  threats 
developing  partnerships  with  our  regulatory  agencies,  and  expediting  the  overall 

cleanup  process.  .  .     ^  .r       •  •  ^.u  + 

Now  I  would  like  to  focus  on  our  Navy  experience  in  California— experience  that 
we  are  exporting  to  our  other  closure  locations. 

Inter-agency  Relationships 

DOD  Remedial  Project  Managers  (RPMs)  recognize  the  importance  of  working 
closely  with  their  counterpart  RPMs  at  the  regulatory  agencies  in  the  cleanup  proc- 
ess from  scoping  work  plans  for  studies  and  investigations,  to  agreeing  on  removal 
actions  and  working  out  cleanup  levels.  The  fast-track  cleanup  concept  creates  dedi- 
cated environmental  teams  comprised  of  one  representative  from  DOD,  one  repre- 
sentative from  the  state  and  one  representative  from  the  U.S.  EPA;  for  each  closing 
base  This  Base  Relocation  and  Closure  Cleanup  Team  (BCT)  will  act  as  the  primary 
forum  in  which  issues  affecting  the  execution  of  cleanup  to  facilitate  reuse  will  be 
addressed.  DOD  has  recently  completed  three  regional  training  sessions  for  these 
dedicated  teams.  The  Navy  has  held  supplemental  team  training  to  orient  and  pre- 
pare the  teams  and  our  supporting  organizations.  .        ^, 

The  Navy  has  used  Technical  Review  Committee  (TRC)  meetings  to  review  the 
program  provide  for  participation  with  local  government  bodies  and  the  Public. 
Under  the  new  DOD  fast-track  concept,  expansion  of  the  TRCs  to  Restoration  Advi- 
sory Boards  (RABs)  will  give  even  more  opportunity  for  the  public  to  participate. 
Our  local  Navy  installations,  for  example,  have  been  very  active  over  the  past 
month  working  on  the  establishment  of  the  RABs  and,  in  fact,  are  scheduling  their 
next  TRC  meetings  as  "introduction-to-the-RAB"  meetings.  Help  and  guidance  on 
RAB  establishment  have  been  provided  by  CAL-EPA. 
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The  Navy  participates  in  regularly  scheduled  "partnering"  meetings  with  the  reg- 
ulators to  review  schedules  and  the  prioritization  of  cleanup  projects  across  all  base 
closure  activities.  Other  site-specific  team  building  sessions  have  been  conducted  to 
ensure  all  agency  and  Navy  RPMs  have  a  clear  understanding  of  the  cleanup  goals 
for  that  activity  and  the  best  path  to  get  there. 

The  fast-track  initiative  will  result  in  a  comprehensive  BRAC  Cleanup  Plan  (BCP) 
prepared  by  the  BRAC  Cleanup  Teams,  requiring  an  even  closer  working  relation- 
ship among  the  Military  Departments,  the  regulatory  agencies,  and  the  public.  En- 
vironmental Baseline  Surveys  and  a  bottom-up  review  process  to  develop  BRAC 
Cleanup  Plans  are  underway. 

Coordination  Between  DOD,  EPA  and  the  State 

Development  of  the  fast-track  cleanup  initiative  has  been  a  cooperative  effort 
among  the  DOD,  the  Military  Departments,  EPA,  National  Association  of  Attor- 
ney's General,  and  state  organizations  such  as  the  California  EPA.  Area  coordina- 
tion has  been  working  smoothly  with  increased  communication  and  interface  at  the 
RPM  meetings  and  other  partnering  sessions.  In  addition,  in  this  state,  a  California 
Base  Closure  Environmental  Committee  (CBCEC)  has  been  established.  It  is  the  first 
committee  of  its  kind  in  the  U.S.  to  institutionalize  a  partnership  between  senior 
executives  of  the  U.  S.  Environmental  Protection  Agency,  California  Environmental 
Protection  Agency  and  the  Military  Departments  to  streamline  and  expedite  the 
base  closure  environmental  process  for  reuse.  The  CBCEC  has  fostered  mutual  un- 
derstanding of  the  environmental  issues  affecting  base  closure  and  reuse  and  a  joint 
approach  between  the  Regulators  and  the  Military.  This  has  been  accomplished  by 
developing  a  partnership  of  shared  commitment  and  responsibility,  open  communi- 
cations and  sharing  lessons  learned.  The  first  effort  of  the  CBCEC  was  to  provide  a 
guideline  on  the  identification  of  uncontaminated  parcels  suitable  for  transfer 
which  led  to  the  Community  Environmental  Response  Facilitation  Act  (CERFA).  A 
number  of  technical  products  have  been  produced  to  assist  the  Regulators  and  the 
Military  Departments  to  assure  a  rapid,  consistent  approach  to  cleanup.  The  public 
is  kept  involved  in  the  CBCEC  through  an  advisory  group. 

Another  example  of  the  Administration's  commitment  to  improved  coordination  is 
the  formation  of  a  Defense  task  force  which  includes  representatives  from:  the  Sec- 
retary of  Defense;  the  Attorney  General;  the  Administrator  of  General  Services;  the 
Administrator  of  the  Environmental  Protection  Agency;  the  Chief  of  Engineers,  De- 
partment of  the  Army;  a  State  environmental  protection  agency  (appointed  by  the 
National  Governor's  Association);  and  a  State  attorney  general's  office  (appointed  by 
the  National  Association  of  Attorneys  General);  Representative  of  the  Urban  Land 
Institute  (appointed  by  the  Speaker  of  the  House  of  Representatives  and  the  Majori- 
ty Leader  of  the  Senate). 

Success  Stories  /Initiatives 

•  In  an  effort  to  minimize  the  impact  of  job  loss  due  to  base  closure  and  to  en- 
courage use  of  retrained  employees  to  do  environmental  cleanup  work,  the  Naval 
Facilities  Engineering  Command  staff  has  recently  engaged  in  discussions  with  the 
Mare  Island  Naval  Shipyard  to  consider  having  the  closing  base  employees  do  as 
much  of  the  work  as  they  are  capable.  This  work  might  include  removal  actions, 
environmental  baseline  surveys,  asbestos  compliance  work,  lead  paint  surveys  and 
remediation,  and  hazardous  waste  disposal. 

•  Concerns  about  and  from  the  people  in  communities  affected  by  base  closure  to 
be  more  involved  in  the  cleanup  process  have  become  more  prevalent  with  the  eco- 
nomic ramifications  of  the  large  number  of  major  base  closures  in  one  area,  such  as 
we  have  in  the  San  Francisco  Bay  Area.  The  Navy  has  begun  a  series  of  dialogues 
and  meetings  with  the  citizens  of  the  Hunters  Point-Bayview  area  in  San  Francisco 
to  look  at  ways  of  getting  the  community  more  involved  in  small  business  contracts 
for  environmental  cleanup.  In  January,  the  Navy  will  participate  in  outreach  pro- 
grams in  Oakland  to  better  inform  the  affected  communities  of  contracting  opportu- 
nities available  to  local  qualified  firms. 

•  Navy  personnel  are  members  of  and  participate  in  various  reuse  commissions 
and  their  subcommittees  on  environmental,  reuse  planning,  and  property  disposal. 
Their  involvement  has  helped  to  inform  these  bodies  of  the  Navy's  environmental 
planning,  cleanup  and  contracting  processes. 

•  In  keeping  with  the  President's  vision,  the  Navy  will  use  technologies  developed 
by  the  University  of  California  (Berkeley)  system  and  its  sister  labs  for  application 
to  environmental  cleanup.  The  Navy  expects  to  award  a  contract  by  March  1994  to 
apply  specific  treatment  technologies  to  sites  at  Naval  Air  Station  Alameda. 

•  Recent  guidance  promulgated  by  DOD  and  EPA  headquarters  empowering  the 
local  service  and  agency  components  to  make  cleanup  decisions  at  the  working  level 
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should  significantly  expedite  the  cleanup  process,  if  all  organizations  take  a  consist- 
ent approach  to  this  delegation  of  authority.  The  regional  training  recently  complet- 
ed for  the  dedicated  environmental  teams  was  specifically  designed  to  improve 
inter-agency  coordination  and  facilitate  base-level  cleanup  decisions. 

What  California  Residents  Can  do  to  Make  a  Difference 

•  Get  involved  in  the  public  participation  process  developing  the  Restoration  Ad- 
visory Boards  (RAB).  Community  members  need  to  fully  support  the  selected  co- 
chairpersons  of  the  RAB  to  facilitate  broad  community  involvement  and  delibera- 
tion of  diverse  opinions. 

•  Work  closely  with  their  community  planning  entities  to  rapidly  develop  a  reuse 
plan.  This  plan  is  necessary  to  target  cleanup  levels  obtain  resources,  and  set  prior- 
ities for  remediation  efforts. 


Statement  of  Jeff  Zelikson,  Director,  Hazardous  Waste  Management  Division, 
Environmental  Protection  Agency 

Good  morning  Senator  Boxer,  my  name  is  Jeff  Zelikson.  I'm  the  Director  of  the 
Hazardous  Waste  Management  Division  for  U.S.  EPA's  Western  Regional  Office. 
More  than  any  other  EPA  region,  we  are  experiencing  the  impacts  of  military  base 
closures,  as  over  one-half  of  the  closing  bases  on  the  Superfund  National  Priorities 
List  are  located  in  our  Region.  EPA  recognizes  the  need  to  return  these  bases  to 
civilian  use  as  soon  as  possible,  and  in  our  Region  we've  been  working  actively  with 
California  and  the  Department  of  Defense  (DOD)  to  overcome  environmental  hur- 
dles that  may  stand  in  the  way  of  base  reuse.  We  are  supporting  President  Clinton's 
5-Point  Plan  for  revitalizing  communities  affected  by  base  closure,  and  are  ready  to 
do  our  part  to  implement  the  plan. 
EPA  and  the  President's  "Fast  Track  Cleanup" Plan 

EPA's  main  contribution  to  the  President's  plan  is  in  the  area  of  "Fast  Track 
Cleanup."  As  you  may  know,  EPA  will  be  given  additional  resources  by  DOD  to 
ensure  our  participation  in  the  cleanup  teams  at  closing  bases.  The  central  concept 
that  will  determine  the  success  of  the  President's  Fast  Track  Cleanup  Plan  will  be 
effective  teamwork  between  DOD,  the  State,  and  U.S.  EPA.  We  look  forward  to  con- 
tinuing to  build  upon  the  foundation  of  teamwork  that  has  been  the  cornerstone  of 
our  relations  with  DOD  and  the  State  of  California. 

Organization 

The  challenges  we  face  in  expediting  cleanup  at  closing  military  bases  will  re- 
quire the  federal  government  to  seek  new  means  of  problem  solving.  In  EPA's  West- 
ern Region  we  have  taken  the  lead  from  Vice  President  Gore's  National  Perform- 
ance Review.  We  have  a  strong  central  core  of  experienced  project  managers  work- 
ing on  closing  bases,  who  are  empowered  to  make  most  Agency  decisions  and  re- 
solve issues.  However,  issues  will  occasionally  arise  that  will  need  to  be  elevated. 
While  our  federal  facilities  cleanup  program  is  growing,  we  have  created  a  new,  flat 
organization.  We  have  reduced  the  layers  of  management  to  streamline  decision- 
making. When  problems  arise  that  require  management  resolution,  we  are  encour- 
aging all  parties  involved  to  quickly  raise  issues  to  me,  or  to  the  Director  of  our  new 
Federal  Facilities  Cleanup  Office,  Julie  Anderson.  We  are  prepared  to  make  timely 
decisions  and  coordinate  with  our  Headquarters  when  necessary. 

EPA 's  Role 

I'll  now  briefly  address  the  role  EPA  will  play  at  these  closing  bases.  As  you 
know,  the  primary  responsibility  for  funding  and  performing  cleanups  at  all  mili- 
tary installations  has  been  given  by  Executive  Order  12580  to  the  DOD.  Additional- 
ly Congress  gave  U.S.  EPA  a  significant  role  for  those  military  bases  placed  on  the 
Superfund  National  Priorities  List  (NPL).  Pursuant  to  the  Superfund  law 
(CERCLA),  for  those  bases  on  the  NPL,  EPA  must  concur  with  DOD  on  the  selection 
of  remedial  actions  to  clean  up  these  bases.  If  there  is  not  concurrence,  EPA  has  the 
authority  to  select  the  remedial  action  for  DOD  to  implement.  In  addition,  for  bases 
listed  on  the  NPL,  EPA  must  enter  into  enforceable  agreements  with  DOD  laying 
out  base  cleanup  schedules,  and  EPA  must  concur  on  clean  parcel  designations  for 
closing  bases.  The  law  mandates  that  all  bases  are  to  be  evaluated  for  potential  in- 
clusion on  the  NPL,  and  are  to  be  listed  if  they  meet  the  listing  criteria. 

For  bases  not  listed  on  the  NPL,  historically  EPA  has  not  had  resources  to  over- 
see or  assist  cleanup.  Nonetheless,  we  have  encouraged  DOD  to  proceed  with  clean- 
up under  State  oversight.  However,  the  President's  Fast  Track  Cleanup  Plan  in- 


133 

eludes  having  EPA  assist  at  all  closing  bases  with  economic  conversion  plans,  in- 
cluding non-NPL  bases  such  as  Mare  Island  Naval  Shipyard  and  Naval  Air  Station 
Alameda.  EPA  recognizes  the  value  of  the  State  oversight  already  being  provided  at 
many  of  these  bases,  and  we  are  looking  carefully  at  how  we  can  most  efficiently 
add  value  to  the  ongoing  work  by  DOD  and  California  at  non-NPL  closing  bases. 
Working  with  DOD  and  the  State,  we  will  determine  where  EPA  can  best  assist  this 
effort  to  achieve  an  expedited  cleanup  that  ensures  protection  of  the  environment 
and  earliest  reuse.  We've  been  granted  a  unique  and  exciting  opportunity  here  to 
utilize  our  experience  and  resources  as  teammates;  at  the  same  time,  we  recognize 
that  some  aspects  of  ongoing  work  may  require  little  or  no  added  regulatory  in- 
volvement from  U.S.  EPA. 

Accelerating  Property  Reuse  and  Transfer 

All  members  of  the  base  cleanup  teams  are  working  toward  the  acceleration  of 
property  reuse  and  transfer.  My  office  recently  participated  in  "on-board  reviews" 
with  the  Air  Force  and  the  State  of  California,  at  which  each  team  member  rolled 
up  his  or  her  sleeves  and  worked  out  a  consensus  on  the  environmental  condition  of 
property  at  closing  bases.  Our  goal  is  to  agree  on  those  properties  that  have  not 
been  historically  impacted  by  contaminants,  and  which  may  be  immediately  turned 
over  to  the  community  for  reuse.  We've  made  progress  toward  this  goal;  however, 
we  recognize  that  the  land  on  closing  bases  often  most  amenable  to  conversion  to 
civilian  use  is  property  on  which  some  historical  contamination  has  occurred.  As 
you  may  know,  CERCLA  contains  provisions  that  can  prevent  the  deed  transfer  of 
contaminated  land  until  after  cleanup  actions  have  been  taken.  We  are  working  to 
streamline  transfer  of  such  properties.  However,  we  believe  that  the  procedures  for 
property  leasing  that  have  been  cooperatively  developed  between  DOD,  EPA,  and 
the  States  will  enable  interim  reuse  via  lease  to  occur  while  we  ensure  that  public 
health  and  the  environment  are  protected. 

Acceleration  Successes  To  Date 

My  office  has  been  involved  in  several  success  stories  in  the  cleanup  of  closing 
bases  in  California.  Without  exception,  these  successes  have  been  examples  of  close 
teamwork  between  the  Military  Services,  the  State  of  California,  the  local  communi- 
ties, and  EPA.  For  example,  Sacramento  Army  Depot  was  identified  for  closure  in 
Round  2.  Since  then,  the  Army,  State  of  California,  and  EPA  have  worked  closely  to 
speed  investigations  and  to  select  cleanup  actions  to  address  several  different  as- 
pects of  contamination  at  this  facility.  Cleanup  actions  are  well  underway  by  the 
Army,  which  is  currently  aiming  to  complete  all  cleanup  and  delete  the  facility 
from  the  NPL  before  the  base  closes  in  September  1996. 

Another  innovative  approach  to  facilitate  reuse  at  Fort  Ord  is  currently  being 
jointly  presented  for  public  review  by  the  Army,  the  State  of  California,  and  EPA. 
This  plan  involves  the  use  of  presumptive  remedies  which  will  enable  the  cleanup 
team  to  make  real-time  decisions  to  remove  and  treat  hot  spots  of  contamination 
onsite  using  technologies  that  have  been  demonstrated  as  effective.  As  a  result, 
property  with  limited  areas  of  contamination  will  be  made  available  for  deed  trans- 
fer several  years  ahead  of  the  previous  schedule  for  investigation  and  cleanup. 

Accelerating  NEPA 

A  significant  part  of  the  President's  Fast  Track  Cleanup  program  is  the  accelera- 
tion of  the  National  Environmental  Policy  Act  (NEPA)  process.  We  at  EPA  have 
placed  a  high  priority  on  NEPA  work  for  closing  bases.  We  can  provide  up-front 
support  to  DOD  and  local  communities  on  NEPA  requirements,  and  are  planning  to 
provide  expedited  reviews  of  NEPA  documentation  for  closing  bases. 

In  addition  to  expediting  cleanup  EPA  reviews  a  broad  range  of  environmental 
issues  at  closing  bases  as  part  of  its  NEPA  review  responsibilities.  Among  these 
issues  are  encouraging  protection  of  high  value  natural  habitats  on  closing  bases, 
and  reviewing  the  probable  air  quality  impacts  from  potential  base  reuse.  Air  qual- 
ity impacts  are  especially  important  in  geographic  areas  currently  designated  as 
"nonattainment"  with  national  ambient  air  quality  standards. 

Challenges  Ahead 

While  some  past  successes  in  accelerating  cleanup  show  promise  for  the  future, 
we  face  challenges  in  meeting  the  President's  objective  of  removing  roadblocks  to 
reuse.  Selection  of  appropriate  cleanup  standards  for  these  bases  presents  a  difficult 
challenge.  One  key  to  effective  property  transfer  is  early  knowledge  of  the  commu- 
nity's proposed  future  land  use  to  enable  selection  of  appropriately  protective  clean- 
up standards.  We  are  working  closely  with  communities  and  DOD  to  discuss  ramifi- 
cations of  various  land  use  alternatives  on  the  degree,  cost  and  timing  of  cleanup.  In 
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addition,  over  the  past  year,  the  cleanups  of  several  closing  bases  in  California  have 
been  delayed  by  time-consuming  disputes  over  interpretation  of  California  State  reg- 
ulations which  also  affect  the  selection  of  cleanup  standards.  We  are  encouraged  by 
a  recent  directive  from  California  EPA  which  designates  the  Department  of  Toxic 
Substances  Control  as  the  "single  voice"  for  the  interpretation  of  State  require- 
ments, with  the  objective  of  expediting  military  base  cleanup.  The  Department  of 
Toxic  Substances  Control  has  a  significant  challenge  ahead  in  implementing  this  di- 
rective. As  regulators,  DOD  and  communities  continue  to  grapple  with  the  question 
of  appropriate  degrees  of  cleanup  at  closing  bases.  We  must  maintain  a  strong  com- 
mitment to  cleanups  which  are  protective  of  health  and  the  environment.  At  the 
same  time,  we  must  also  balance  these  decisions  against  available  funding  to  carry 
out  the  cleanups,  and  the  additional  time  required  to  complete  more  stringent  clean- 
ups during  which  reuse  may  be  precluded. 

I  cannot  over-emphasize  the  importance  of  effectively  incorporating  community 
involvement  and  disclosure  into  all  facets  of  the  cleanup  process  at  closing  bases.  I 
am  greatly  heartened  by  recent  DOD  commitments  to  establish  Restoration  Adviso- 
ry Boards  at  all  closing  bases,  which  will  provide  a  consistent  vehicle  for  meaningful 
community  involvement.  m      i   oi 

In  conclusion,  my  office  intends  to  do  all  we  can  to  assist  in  the  Fast  Track  Clean- 
up Program.  A  key  to  our  success  will  be  close  coordination  between  all  participants 
in  the  base  cleanup  teams,  including  the  local  communities  most  impacted  by  clo- 
sures. I  am  optimistic  that  we  can  build  on  past  successes  and  find  creative  solutions 
to  the  problems  that  we  face  in  expediting  cleanup  work. 
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